Consent 1/12/2010 ltem # 23

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Conditional Utility Agreement for Potable and Reclaim Water Service and Sewer
Service. With an Exhibit "G" for Oversizing/Extension for Reclaim Water line for the project
known as Douglas Grand at Lake Mary

DEPARTMENT: Environmental Services DIVISION: Business Office
AUTHORIZED BY: Andrew Neff CONTACT: Becky Noggle EXT: 214
MOTION/RECOMMENDATION:

Approve and authorize the chairman to execute the Conditional Utility Agreements for Potable
and Reclaimed Water and Sewer service, including Exhibit G Water Agreement (Reclaimed)
for oversizing and extending the reclaimed water line for the project known as Douglas Grand
at Lake Mary.

District 5 Brenda Carey Bob Briggs (ext 2148)

BACKGROUND:

At the request of the property owner there have been changes to the Conditional Utility
Agreements for Potable and Reclaimed Water service and Sewer service. These changes
reflect the use of a master meter for the entire complex rather than individual meters for each
unit. The Exhibit G Water Agreement (Reclaimed) incorporated in the Conditional Utility
Agreement for Sewer Service sets forth the terms and conditions under which the developer of
Douglas Grand at Lake Mary will construct an eight inch (8") reclaimed water line. Staff has
identified a need to oversize the reclaimed water line from a four inch (4") line to an eight inch
(8") line and extend it 600 linear feet to tie into the reclaimed water stub already installed on
Oregon Street for Section 14 of Lake Forest Subdivision.

The cost associated with this oversizing and extension of the 8" reclaim line for approximately
600 linear feet is $79,270.81. Adequate funds for the oversizing and extension are available
for this project in Water & Sewer Oversizings.

STAFF RECOMMENDATION:

Staff recommends thatthe Board approve and authorize the Chairman to execute the
Conditional Utility Agreements for Potable and Reclaimed Water and Sewer Service,
including Exhibit G Water Agreement (Reclaimed) for oversizing and extending the reclaimed
water line for the project known as Douglas Grand at Lake Mary.




ATTACHMENTS:

1. Agreement
2. Agreement
3. Exhibit "G" Reclaim Water

Additionally Reviewed By:

| County Attorney Review ( Susan Dietrich )




CONDITIONAL UTILITY AGREEMENT
FOR
POTABLE AND RECLAIMED WATER SERVICE

THIS AGREEMENT is made and entered into this day of

, 20 , by and between SEMINOLE COUNTY, a political

subdivision of the State of Florida, hereinafter referred to as "COUNTY"
and NW 46 LTD, JLY GROUP LIMITED, JEROME L. YOUDERIAN and LONA S.
YOUDERIAN, hereinafter referred to as "DEVELOPER”.

WITNESSET H:

WHEREAS, DEVELOPER owns lands located in Seminole County, Florida
as described in Exhibit "A" and shown on the Survey in Exhibit "B"
attached hereto (the "Property"), and DEVELOPER intends to develop the
Property; and

WHEREAS, DEVELOPER has requested that the COUNTY provide central
potable and reclaimed water service for the Property; and

WHEREAS, the COUNTY is willing to provide central potable and
reclaimed water service to the Property and thereafter to operate the
utility facilities so that the occupants of the improvements on the
Property will receive central potable and reclaimed water service from
COUNTY in accordance with the provisions of this Agreement;

NOW, THEREFORE, for and in consideration of the premises, the
mutual undertakings and agreements herein contained and assumed and the
Water Agreement attached hereto as Exhibit “G” DEVELOPER and COUNTY
hereby covenant and agree as follows:

SECTION 1. PREAMBLE. The foregoing statements are true and

correct.
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SECTION 2. DEFINITIONS. The following definitions of terms used
in this Agreement shall apply unless the context indicates a different
meaning:

(a) "Application® - A request in writing from DEVELOPER or a
consumer requesting specific potable and reclaimed water service
pursuant to the DEVELOPER's Agreement.

(b) “Billing Unit” - A factor used to convert the meter size to
Billing Unit. For reclaimed water purposes, a three-fourth inch (3/4")
meter is one (1) Billing Unit, a one inch (1”) meter is three (3)
Billing Units, a one and one half inch (1 1/2”) meter is five (5)
Billing Units and a two inch (2”) meter is eight (8) Billing Units.

(c) "Connection Fees" - A fee or charge paid to the COUNTY by
DEVELOPER for the purpose of obtaining' potable and reclaimed water
capacity. Connection fees will De utilized £for the acquisition,
improvement, expansion and construction of facilities required to
furnish present or future potable and reclaimed water capacity and
service to the Property. The amount shall be determined in accordance
with the COUNTY schedule of rates in effect from time to time.

(d) "Consumer Installation® - All facilities ordinarily on the
consumer's side of the point of delivery (e.g. curb stop, lateral
connections.)

(e) “Consumer’s Point of Delivery” - Unless otherwise specified
herein, the point where the potable and reclaimed water service is
connected to the DEVELOPER’'s or consumer’s service lateral. The water
meters will be set at the consumer’s property line unless otherwise

provided.
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(£) nContribution-in-Aid-of-Construction (CIAC)" - The sum of
-money and/or the value of property required as a prerequisite to service
to the Property.

(g) "Development Phase" - A subdivision or construction phase of
the construction of utility facilities on Property.

() “Developer’s Points of Delivery” - The points where the
potable and reclaimed water service enters the DEVELOPER's Property or
the point of connection of DEVELOPER's off-site installation to the
COUNTY’s system pursuant to Section 8.

(i) "Equivalent Residential Connection (ERC)" - A factor used to
convert a given average daily flow (ADF) to the equivalent number of
residential connections. For this purpose the average daily flow of one
equivalent residential connection (ERC) is 350 gallons per day (GPD).
The number of ERC's contained in a given ADF is determined by dividing
that ADF by 350 GPD. (Note: ERC's are calculated as a whole number) .

(j) "Facilities" - See Utility Facilities.

(k) “WFDEP” - The Florida Department of Environmental Protection,

or its successor agency.

(1) "GPD" - Gallons per day.
(m) "Installation” - See Utility Facilities.
(nn) "property" - The land described in Exhibit "A" and shown on

the survey in Exhibit "B" attached hereto.
(o) "Service" or "Utility Service" - The readiness and ability of
the COUNTY to furnish and maintain potable and reclaimed water service

to the point of delivery.
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(p) "gervice Rates" or "Rates" - The COUNTY's existing and future
schedules of rates and charges for potable and reclaimed water service,
including connection fees, meter set fees, and all other fees and
charges which from time to time are in effect pursuant to ordinances,
resolutions or policies adopted by COUNTY. The schedules of Service
Rates shall be of general and uniform application within the COUNTY-wide
water and sewer utility system.

(a) "gtility Facilities" or "Facilities" or "Installations" -
Utility facilities means and includes all equipment, £fixtures, wells,
pumps, lines, mains, manholes, 1ift stations, pumping stations,
laterals, service connections, and appurtenances together with all real
property, easements and rights-of-way necessary to providé potable and
reclaimed water service to the Property whether located on-site or off-
site. The words "Utility Facilitiés,ﬁ "Water Facilities," "Facilities,"
or "Installations" shall be interchangeable unless otherwise indicated
by the context.

SECTION 3. CAPACITY ALLOCATION. The parties agree that the
capacity needed to provide service to the Property is 119,770 gallons
per day for potable water supply, which is estimated to be 419 ERC and
SQAEEEL gallons per day for reclaimed water supply, which is estimated to
be Eﬂ___ Billing Units, supplying approximately @LEQ_ acre(s) of the
property.

Capacity allocation 1is subject to the Florida Department of
Environmental Protection (Section 403.021, Florida Statutes, and Florida
Administrative Code Rules 17-4.07 and 17-4.15) approval of applicable

permits for the Property. Should the Florida Department of
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Environmental Protection (FDEP) refuse to issue applicable permit (s)
solely because capacity is not available, the DEVELOPER may request
COUNTY to rescind the allocation of capacity.

DEVELOPER agrees that the number of units of capacity (ERC's)
reserved hereby shall not exceed the number of units of development
pursuant to Exhibits "A" and "B", and that the gallonage calculation to
determine number of ERC's is for the purpose of allocating a given
number of units of capacity (ERC) for the Property and not for purposes
of any other calculations.

SECTION 4. AGREEMENT TO SERVE. Upon the completion of
construction of potable and reclaimed water facilities by DEVELOPER,
satisfactory inspections, the issuance of the final letter of acceptance
by COUNTY, and subject to the terms of this Agreement, COUNTY agrees to
permit connection of the potable' and reclaimed water facilities
installed by the DEVELOPER to the central facilities of COUNTY and to
provide utility service in accordance with the terms and intent of this
Agreement. Such connections shall at all times be in accordance with
rules, regulations and orders of the applicable governmental
authorities. COUNTY agrees that once DEVELOPER or others have connected
consumer installations to COUNTY's central facilities, COUNTY will
continuously provide potable and reclaimed water service to the Property
subject to continued compliance by DEVELOPER or consumer with all
applicable COUNTY requirements for such service.

SECTION 5. CONNECTION FEES. In addition to the contributions in
aid of comstruction (CIAC) where applicable, the DEVELOPER hereby agrees

to pay to the COUNTY all applicable connection fees in accordance with
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the schedule in effect at the time of payment. Payment of the
connection fees shall not excuse the DEVELOPER from payment of any other
charges uniformly made, including, but not limited to, meter fees and
meter set fees. The COUNTY shall not be obligated to refund any portion
of connection fees paid nor shall the COUNTY pay interest on connection
fees paid.

Should the FDEP not issue the applicablé permit (s) solely because
capacity is not available, refunds of the connection fees shall be made
by the COUNTY within thirty days of written notification by the
DEVELOPER of the FDEP's denial. Such requests to the COUNTY for refunds
must be accompanied by a written request from the DEVELOPER that the
COUNTY rescind the capacity allocation.

The DEVELOPER shall be obligated to pay connection fees, or any
initial portion thereof, in ac;ordénce with the applicable COUNTY
resolution in effect at the time the DEVELOPER 1is required to make
payment. No user or consumer of potable and reclaimed water service
shall be entitled to offset any bill rendered by the COUNTY for such
service against connection fees paid. The DEVELOPER shall not be
entitled to offset connection fees paid or payable against any claims of
the COUNTY.

SECTION 6. PAYMENT OF CONNECTION FEES. The DEVELOPER shall be
required to pay the connection fees for each Equivalent Residential
Connection (ERC) in accordance with Exhibit "C" attached hereto.
Connection fees shall be due and payable in accordance with the

applicable COUNTY resolution in effect at the time of payment.
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SECTION 7. ON-SITE INSTALLATIONS. DEVELOPER agrees to construct
and retain ownership and control of the on-site potable and reclaimed
water facilities constructed by the DEVELOPER or located on the
Property. The term '"on-site installations" means and includes all-
potable and reclaimed water distribution and supply mains, lines and
pipes, and related facilities from the point of entry of COUNTY
facilities at DEVELOPER’s property 1line to the Point of Delivery
excluding consumer installations, adequate in size and design to serve
each lot or unit within the Property or as otherwise required by COUNTY.
DEVELOPER shall install at its sole expense, all of the aforesaid
facilities within the ©Property in accordance with the plans,
specifications and all other pertinent documents approved by the COUNTY
and in accordance with Section 9, "Procedures for Construction of
Installations" herein.

SECTION 8. OFF-SITE INSTALLATIONS. To induce COUNTY to provide
service to the Property, DEVELOPER agrees to construct and to transfer
ownership and control to COUNTY as a contribution-in-aid-of-construction
all necessary off-site installations from DEVELOPER’'s Property to the
COUNTY’s existing facilities. The term “off-site installations” means
and includes all potable and reclaimed water distribution and supply
mains, lines and pipes and related facilities adequate in size and
design to serve the Property or as otherwise required by COUNTY. Such
off-site installations shall be in accordance with the master plans of
the COUNTY as they relate to the potable and reclaimed water and sewer
utility system. DEVELOPER shall install all of the off-site

installations at its sole expense and in accordance with the plans,
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specifications and other pertinent documents approved by COUNTY, except
that in no event shall DEVELOPER be required to oversize lines to the
benefit of other properties without prior agreement for reimbursement on
behalf of such other properties. DEVELOPER shall construct the off-site
installations in accordance with Section 9, “Procedures for Construction
of Installations” herein.

SECTION 9. PROCEDURES FOR CONSTRUCTION OF INSTALLATIONS.
DEVELOPER agrees that construction of all on-site and off-site
installations as defined in Section 7 and 8 respectively, shall be in
accordance with the following requirements:

(a) Permits. DEVELOPER shall submit applicable FDEP permit
applications to COUNTY for signature prior to submission of permit
application to FDEP. DEVELOPER shall make application to COUNTY for
Underground Utility Permits and énylother applicable permits such as
Right-of-Way Use Permits upon receipt of an approved permit from FDEP.

(b) Plans and Specifications. DEVELOPER will furnish COUNTY
three (3) sets of all plans and specifications (Plans) for the
installation to be constructed, prepared by a registered professional
engineer. The plans shall be prepared in accordance with applicable
COUNTY ordinances and policies including the Land Development Code,
Water and Sewer Guidelines and System Requirements for connection to
COUNTY-owned utilities. DEVELOPER shall obtain approval of the Plans
from all agencies having jurisdiction including the FDEP and COUNTY, if
applicable, and submit to COUNTY one (1) copy of any construction
permits. No construction shall commence until the COUNTY and

appropriate regulatory agencies have approved such Plans in writing and
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the COUNTY has received copies of the construction permits. if
construction commences prior to all such approvals, COUNTY shall have no
responsibility to accept any of the installations and COUNTY may elect
to terminate this Agreement or withhold service until such time as
DEVELOPER has obtained all required approvals. Should DEVELOPER wish to
record the plat of a subdivision prior to construction of any
installation, DEVELOPER shall post a performance bond which is one
hundred ten percent (110%) of the cost of construction of the
installation.

(c) Pre-construction Conference. After securing all permits and
approvals of Plans by COUNTY and the other agencies, DEVELOPER or the
engineer of record shall set up a preconstruction conference with the
engineer of record, wutility contractor, the appropriate building
officials and the COUNTY.

(d) Notice to County. DEVELOPER shall provide to COUNTY not less
than forty-eight (48) hours written notice prior to commencement of
construction and as-built surveys shall be submitted seven (7) days
prior to final inspection. DEVELOPER shall provide to COUNTY forty-
eight (48) hours notice, which may be either written or verbal, prior to
any inspections or tests (other than final inspection) being performed
as described herein. Notices shall be deemed given upon actual receipt
of same by COUNTY.

(e) Inspections and Tests. During construction of any
installation by DEVELOPER, COUNTY shall have the right to inspect such
installation, including but not limited to the materials, equipment,

piping and connections to determine compliance with the approved Plans.
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The engineer of record shall also inspect construction to insure
compliance with approved Plans, permits and other applicable
requirements. All standard tests and inspections for pressure,
exfiltration, 1line and grade, and all other engineering tests and
inspections shall be performed with the engineer of record and utility
contractor present to determine that the systems have been installed in
accordance with the approved Plans, permits and good engineering
practices and are functioning satisfactorily for the purpose for which
the installation was designed. It shall be the DEVELOPER's
responsibility to insure that all construction and the installation
fully meet approved Plans, permits and applicable requirements of law
and, upon completion, that the installation functions satisfactorily for
the purpose for which it was designed.

(£) Completion. Upon comﬁieéion of construction, DEVELOPER's
engineer of record shall submit ka signed certificate of completion
certifying to COUNTY that the construction of the installation is
complete, that the installation has been constructed in accordance with
all permits, approved Plans, and applicable requirements of law, and as
constructed, it will function for the purpose for which it was designed.
If the certification is for a potable water distribution system, a copy
of the bacteriological results and a sketch showing locations of all
sample points shall be provided.

(g) As-built and Other Plans. At least seven (7) days prior to
final inspection, DEVELOPER or his engineer shall also provide COUNTY
with two (2) sets of "as-built" surveys signed and sealed by a surveyor

reflecting the location of all installations as constructed. DEVELOPER
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shall also provide a letter of completion to the COUNTY signed and
sealed by the engineer of record, two (2) sets of approved paving and
drainage plans and three (3) copies of the recorded subdivision plat.
DEVELOPER shall provide further proof satisfactory to COUNTY that the
installation and all contractors, subcontractors, materialmen and
laborers have been paid in full, together with the engineer's
certificate of the total cost of the installation.

SECTION 10. WATER METERS. Potable and reclaimed water meters
necessary to serve the Property shall be installed by DEVELOPER for all
development and at the Point of Delivery for residential development.
DEVELOPER shall designate, with COUNTY concurrence, the number, type,
quality and size of said meters. The meters and enclosures are to be

installed by DEVELOPER after a building permit is issued for residential

F R
it

N

development and for all other txé?éééf development. The cost thereof
and associated labor charges shall be paid by DEVELOPER. All meters and
enclosures shall remain the property of COUNTY. The DEVELOPER shall be
responsible for the installation of back flow prevention devices on the
consumer side of the meter.

SECTION 1l1. TITLE TO INSTALLATIONS CONSTRUCTED BY DEVELOPER. As
a condition precedent to the right to connect the on-site installations
and any off-site installations to COUNTY's Utility System, DEVELOPER
shall convey title to as much of those installations, including real
property, easements and rights-of-way as are required by COUNTY in
accordance with the following:

(a) Compliance. DEVELOPER shall be in compliance with this

Agreement.
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(b) Time and Place of Conveyance. Unless otherwise agreed upon
in writing, conveyance shall be made when the COUNTY is prepared to
issue its letter of acceptance to DEVELOPER and commence delivery of
service to the Property. Upon completion of the installations,
DEVELOPER shall deliver the necessary instruments of conveyance,
properly executed, in substantially the same form attached hereto as
Exhibit “D” (Warranty Deed), Exhibit “E” (Bill of Sale) and Exhibit “F”
(Utility Easement), together with funds sufficient to pay all costs of
conveyance and recording. Delivery shall be made to the COUNTY's
Utilities Manager at the address shown herein for delivery of notices.
Acceptance of the conveyance by the COUNTY shall not become final until
the Board of County Commissioners duly accepts same.

Upon a vote to accept conveyance by the Board of County
Commissioners, the instruments oﬁjkCOﬁveyance will be recorded in the
public records of Seminole County. “The COUNTY will issue a letter of
acceptance to DEVELOPER and COUNTY'’s obligations to provide service in
accordance with this Agreement shall commence.

(c) Assurance of Title. DEVELOPER shall, at its expense, deliver
to COUNTY a title insurance policy or an opinion of title with respect
to the Property confirming DEVELOPER’s legal right to grant the deeds,
easements and exclusive rights of service contained in this Agreement as
a condition precedent to COUNTY's issuance of a letter of acceptance or
delivery of service.

(d) Conveyance. DEVELOPER shall convey all of its interest in
the installations to be conveyed to COUNTY by Warranty Deed, Bill of

Sale, Easements, Endorsement, Assignments, Affidavits of No Liens or
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other good and sufficient instruments of transfer and conveyance,
including necessary permits, as shall be effective to vest in COUNTY
good and marketable title to the installations free and clear of all
liens and encumbrances. Transfer of all manufacturers’ and contractors’
warranties, maintenance books and construction contracts shall be
conveyed by unconditional assignment by DEVELOPER. DEVELOPER shall
remain secondarily 1liable on such warranties and hereby agrees to
indemnify and save harmless the COUNTY from any losses, damages, costs,
claims, suits, debts or demands by reason of latent defects in the
installations which could not have been reasonably discovered upon
normal engineering inspection, for a period of two (2) years from the
date of acceptance by the COUNTY of said utility installations.

(e) Maintenance Bond. DEVELOPER shall provide the appropriate
maintenance bonds required by thé;Laﬁd Development Code and the Water
and Sewer Guidelines in effect at the time of conveyance.

(f) Manuals. DEVELOPER shall provide COUNTY will all operation,
maintenance and parts manuals necessary for the operation and
maintenance of the installations.

SECTION 12. MORTGAGE LIENS. Mortgagees, if any, holding prior
liens on the Property shall be required to release such liens,
subordinate their positions or Jjoin in any conveyance, grant or
dedication of the easements or rights-of-way, or give to COUNTY
assurance by way of a “non-disturbance agreement,” that in the event of
foreclosure, mortgagee would continue to recognize the ownership and
easement rights of COUNTY, as long as COUNTY complies with the terms of

this Agreement. All facilities, save and except consumer installations,
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shall be covered by easements or rights-of-way if not located within
platted or dedicated roads or rights-of-way for utility purposes.

SECTION 13. COUNTY’S EXCLUSIVE RIGHT TO UTILITY FACILITIES.
DEVELOPER and COUNTY agree that all potable and reclaimed water
facilities accepted by COUNTY, if any, in connection with providing
service to the Property shall at all times remain in the sole and
exclusive ownership of COUNTY. Any person or entity owning any part of
the Property or any residence, building or unit constructed or located
thereon, shall not have any right, title, claim or interest to such
facilities for any purpose, including the furnishing of potable and
reclaimed water services to others located within or beyond the limits
of the Property. Subject to COUNTY's written consent, DEVELOPER may
utilize other water sources for the Property for “non-domestic” wuses
such as for irrigation purposes. | |

SECTION 14. EXCLUSIVE RIGHT TO PROVIDE SERVICE. DEVELOPER shall
not engage in the business of providing potable and reclaimed water
services to the Property. DEVELOPER hereby grants COUNTY the sole and
exclusive right to provide potable and reclaimed water services to the
Property and to the occupants thereon.

SECTION 15. SERVICE RATES. The rates to be charged by COUNTY to
the DEVELOPER or to a consumer for potable and reclaimed water service
on the Property shall be those rates charged by COUNTY to its other
customers pursuant to service rates from time to time in effect as
defined herein. COUNTY reserves the right to withhold or disconnect
service at any time the service rates are not paid on a current basis

within forty (40) days after the same are billed; provided that written
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notification of such delinquency has been made by COUNTY to the
DEVELOPER or consumer being served. DEVELOPER or consumer, as the case
may be, hereby agrees to save and hold harmless COUNTY for any loss or
damages resulting from the exercise of this right.

The service to the Property shall be subject to such other
regulations from time to time imposed on COUNTY with respect to the
operations of its potable and reclaimed water and sewer systems, and
except as limited by such regulations, the amounts of utility deposits,
billing practices and times, liability for damage to COUNTY's Property
and rate changes shall be exclusively within the discretion and control
of COUNTY.

SECTION 16. APPLICATION FOR SERVICE TO CONSUMER INSTALLATIONS.
DEVELOPER, or any owner or occupant on the Property (consumer) shall not
connect any consumer installation to the facilities of COUNTY until
application has been made to COUNTY by the DEVELOPER or consumer and
approval for such connection has been granted.

The DEVELOPER or the consumer shall be responsible for connecting
the consumer installation to the meters and/or lines of COUNTY system at
the points of delivery in accordance with the following requirements:

(a) Application for the installation of water meters and backflow
preventors shall be made twenty-four (24) hours in advance, not
including Saturdays, Sundays and holidays.

(b) All consumer installations may, at COUNTY's sole option, be
inspected by COUNTY before backfilling and covering of any pipes.

(c) Written notice to COUNTY requesting an inspection of a

consumer installation may be given by the DEVELOPER, the consumer or his
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contractor, and the inspection will be made within twenty-four (24)
hours, not including Saturdays, Sundays and holidays, provided the water
meters and backflow preventor, if applicable, have been previously
installed.

(d) If COUNTY fails to inspect the consumer installation within
forty-eight (48) hours, excluding Saturdays, Sundays and holidays, after
such inspection 1is requested in writing, DEVELOPER oOr consumer may
backfill or cover the pipes without COUNTY's inspection and approval.

(e) The cost of construction, operation, maintenance, repair or
replacement of consumer installations shall be the responsibility of
DEVELOPER or consumer and not the COUNTY.

SECTION 17. WATER CONSERVATION. DEVELOPER agrees to employ water
conservation measures in development of the Property. Subject to COUNTY
review and approval to encouraée;fpotable water conservation, such
measures shall include but not be limited to:

(a) Installation of low flush toilets which utilize 3.5 gallons
or less of water per flushing cycle.

(b) Installation of shower heads which have flow restrictors,
pulsating features, flow control devices or other features which result
in water conservation; and do not allow a flow exceeding 3.0 gallons per
minute at 60 psi.

(¢) No swimming pool filter backwash water, or any other swimming
pool wastewater shall be discharged to the sanitary sewer system.

(d) Installation of spring-loaded/automatic shutoff water

fixtures in all public restrooms, including lavatory fixtures.
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SECTION 18. INSPECTION. COUNTY may, at its option and without
notice, inspect DEVELOPER's utility facilities at all times whether
before or after completion of construction and acceptance of same by the
COUNTY. COUNTY, by inspecting or not inspecting to any extent
whatsoever, shall not assume responsibility for construction or
installation of DEVELOPER's utility facilities and shall in no way be
deemed to waive any rights available to COUNTY for defaults on the part
of DEVELOPER, or to consent to any defects, omissions or failures in the
design, construction and installation of DEVELOPER's utility facilities.

SECTION 19. RELOCATION OF UTILITY FACILITIES. Any relocation of
utility facilities required for DEVELOPER's convenience or necessity
shall be done at DEVELOPER's expense provided such relocation can be
accomplished without adverse impact on any other part of the facilities
or other consumers. L

SECTION 20. NOTICES. Any payment or notice required or permitted
hereunder shall be in writing and be deemed properly made when hand
delivered to the official hereinafter designated, or upon actual receipt
when deposited in the United States mail, postage prepaid, addressed as
set forth herein, or at such other address as shall have been specified
by written notice to the other party delivered in accordance herewith:

COUNTY : Director, Environmental Services Department

Seminole County
Seminole County Services Building
1101 East First Street
Sanford, FL 32771
COPY TO: County Attorney
Seminole County Services Building

1101 East First Street
Sanford, FL 32771
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DEVELOPER: NW 46, LTD., a Florida Limited Partnership
JLY Group Limited, a Florida Limited Partnership
Jerome L. Youderian
Lona S. Youderian
600 E. Colonial Drive, Suite 100
Orlando, FL 32803

SECTION 21. COSTS AND ATTORNEY’S FEES. In the event COUNTY or
DEVELOPER brings an action to enforce this Agreement by court
proceedings or otherwise, then the prevailing party shall be entitled to
recover from the other party all costs incurred, together with
reasonable attorney’s fees at all levels, including appeals.

SECTION 22. INTERPRETATION. DEVELOPER and COUNTY agree that all
words, terms and conditions contained herein are to be read in concert,
each with the other, and that a provision contained under one heading
may be considered to be equally applicable under another in the
interpretation of this Agreement.

SECTION 23. ASSIGNMENT. ThiéxAgreement may not be assigned by
DEVELOPER without the prior written consent of COUNTY, which shall not
be unreasonably withheld, provided DEVELOPER's successor or assign
expressly assumes DEVELOPER's obligations hereunder by execution of this
Agreement. Capacity allocated hereunder may not be sold or assigned to
any other property whether or not owned by DEVELOPER.

SECTION 24. STRICT COMPLIANCE. Failure to insist upon strict
compliance of any of the terms, covenants, or conditions in this
Agreement shall not be deemed a waiver thereof, nor shall any waiver of
any right hereunder at any one time be deemed a waiver of such right at
any other time.

SECTION 25. TIME OF THE ESSENCE. Time is hereby made of the

essence of this Agreement in all respects.
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SECTION 26. ENTIRE AGREEMENT AND INCORPORATION BY REFERENCE.
This Agreement constitutes the entire agreement of the parties and
expressly supersedes all negotiations, previous agreements or
representations whether verbal or written, and may not be amended in any
way whatsoever, except by a writing executed by both parties hereto in a
manner equal in dignity to the execution of this Agreement; provided
however, that documents for the implementation of this Agreement,
including all permits, engineering design and construction contracts,
plans and specifications for the utility facilities as and when approved
and filed with COUNTY's ©Environmental Services Department are
incorporated herein by reference.

SECTION 27. BINDING EFFECT. This Agreement shall inure to the
benefit of and be binding upon the heirs, successors, personal
representatives and assigns of thetpggties hereto and shall constitute a
covenant running with the Property.

SECTION 28. LIABILITY. I, for myself, the owner, the DEVELOPER
and our successors and assigns, agree to hold harmless and indemnify the
COUNTY, the Seminole County Board of County Commissioners, its employees
and agents from any and all claims, damages, causes of actions or other
liabilities that arise out of or in relation to FDEP or another
applicable agency’s denial of applicable permits to provide water
service to the Property. The COUNTY's obligations hereunder shall be
contingent upon the DEVELOPER’s obtaining any and all necessary and

required permits from FDEP and all other applicable agencies.
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SECTION 29. GOVERNING LAW. This Agreement shall be governed by
the laws of the State of Florida and the ordinances, resolutions and
policies of COUNTY not prohibited thereby.

SECTION 30. EFFECTIVE DATE. This Agreement shall be effective
upon proper execution by both parties hereto.

SECTION 31. CONFLICTS. In the event of a conflict between this
DEVELOPER’s Agreement and the Water Agreemént attached hereto as Exhibit
“G” the specific provisions of the Water Agreement attached as Exhibit
“G” shall govern.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement
with the named exhibits attached to be executed on the day and year
first above written.

ATTEST: NW 46, LTD., a Florida limited partnership

By_:‘ SCHRIMSHER INVESTMENTS CORPORATION,
" a Florida corporation, a general partner

By:
Froad L-Afhetwshey - Secretary J\g'T‘EVEﬁ‘ SCHRIMSHER, President

Date: \o \ZIP\DG]

I HEREBY CERTIFY that, on this 2 day of Oetpker | 2087 ,
before me, an officer duly authorized in the State and County aforesaid
to take acknowledgments, personally appeared J. Steven Schrimsher and
Frarld L.g}x\mﬁg, as President and Secretary of Schrimsher Investments
Corporation, a Florida corporation, a general partner of NW 46, LTD., a
limited partnership organized under the laws of the State of Florida,

who is persewmally known, to me or who has produced as
identification and that he did take an oath. He acknowledged before me
that he executed the foregoing instrument ag. such officer t name

My comm. axplrssu .Lulﬁgg,ﬁ%g Notary Public Signature
Bonded thru Ashion Agency, Ing. (80i1)451 -4854

and on behalf of the corporation.
WANDAL PENLAND ] [ |
Notary Public, State of Florida
NOTAHRY SEA

[Attestations continued on pages 22-24]
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ATTEST: JLY GROUP LIMITED,
a Florida limited partnership

oy Cpmex it —

JEROME I.. YOUDERIAN,
General Partner

Date: /o /28 /Zaa?

I HEREBY CERTIFY that, on this 2.gth day of Oekeber | 2009
before me, an officer duly authorized in the State and County aforesaid
to take acknowledgments, personally appeared Jerome L. Youderian, as
General Partner of JLY Group Limited, a limited partnership organized
under the laws of the State of Florida, who is personally known to me or
who has produced as identification and that he did
take an oath. He acknowledged before me that executed the oing
instrument as such officer in the name and/ xQ f of e C ora .

NOTARY SEAL (_WoEtary Public Signature

WANDA L, PENLAND
Hotary Public, State of Florida
My comm. expires Julﬁau , 2010

L Bonded thru Ashton Agency, Inc. (800)4%51‘?}11822
jdhﬂi\.C )Y’CM/ %‘D
Withess By: y Zd—
C ﬁwl’dr/ JEROME L. YOUDERIAN

Prin% : Date: /V/Zg/M

ltness
/[%q/g 4\”011‘5‘* '

Print Name

I HEREBY CERTIFY that, on this zﬁ*k day of @&‘l"DLﬁ(’ , 208 , before
me, an officer duly authorized in the State and County aforesaid to take
acknowledgments, personally appeared Jerome . Youderian is
wnally known to me or who has produceT m S

identification and that he did take an oath Q M\}/\

NOTARY SEAL tary Public Slgnature

WANDA L. PENLAND

. . li, State of Florida
[Attestations continued of pag 3&#@3&%.ngﬂﬁsssulga, 2010

Sonded tru Ashton Agensy, Inc. (8!)0)451—4854 .
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JMJ& Cm %na; S0 %&M@_
Wit By:

nﬁ?ﬁsllda. C .Sﬂ:f/ch(’/ LONA S. YOUDERIAN
g 4 pare:_ 10/22/0F
Witnes\;:;T:?z%7ﬁ;giL

Print Name

I HEREBY CERTIFY that, on this '25""\ day of @d‘dzr , 20 Dol , before

me, an officer duly authorized in the State and County aforesaid to take

NOTARY SEAL

acknowledgments, personally appeared Lona S. Y uderla who 1 per nally[L
known to me or who has produced

P T .
and that he did take an oath. (\/&

Nutary Puhlic Stata ot Florida
fy comm. axplrasJulgaﬂ ,2010
' D541159
Bonded thru Ashton Agency, Inc. (800)451-4854

ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

- By:
MARYANNE MORSE * . 'BOB DALLARI, Chairman
Clerk to the Board of o
County Commissioners of Date:
Seminole County, Florida.
For the use and reliance As authorized for execution
of Seminole County only. by the Board of County Commissioners
Approved as to form and at their , 20
legal sufficiency. regular meeting.

. County Attorney

SED/1pk

1/29/09 9/10/09 10/1/09

P:\Users\lkennedy\My Documents\Environmental Services\Youderian cua potable reclaimed water.doc

7 Attachments:

Exhibit “A" - Legal Description
Exhibit “B” - Survey

Exhibit “C” - Connection Fees
Exhibit “D” - Warranty Deed
Exhibit “*E” - Bill of Sale
Exhibit “F” - Easement (s)
Exhibit “G” - Water Agreement
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THAT PART OF SECTION 20, TOWNSHIP 19 SOUTH, RANGE 30 EAST, SEMINOLE
COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THE EAST 1/2 OF SAID SECTION 20;
THENCE RUN N89°38'35"E ALONG THE SOUTH LINE OF SAID EAST 1/2 FOR A DISTANCE
OF 25.00 FEET TO THE EAST RIGHT OF WAY LINE OF OREGON STREET; THENCE RUN
N00°12'27"W ALONG SAID EAST RIGHT OF WAY LINE FOR A DISTANCE OF 1764.00 FEET
TO THE POINT OF BEGINNING; THENCE CONTINUE N00°12'27"W ALONG SAID EAST
RIGHT OF WAY LINE FOR A DISTANCE OF 235.41 FEET TO THE SOUTH LINE OF A
FLORIDA DEPARTMENT OF TRANSPORTATION POND, AS RECORDED IN OFFICIAL
RECORDS BOOK 3520, PAGE 535, OF THE PUBLIC RECORDS OF SEMINOLE COUNTY,
FLORIDA; THENCE RUN N89°20'41"E ALONG SAID SOUTH LINE FOR A DISTANCE OF
259.29 FEET TO THE EASTERLY LINE OF SAID POND; THENCE RUN N00°3919"W ALONG
SAID EASTERLY LINE FOR A DISTANCE OF 100.00 FEET TO THE WESTERLY
PROLONGATION OF THE SOUTH LINE OF BORROW PIT NO. 2 (RETENTION POND);
THENCE RUN N89°20'41"E ALONG SAID SOUTH LINE FOR A DISTANCE OF 1278.52 FEET
TO A POINT ON A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY AND THE
EASTERLY LINE OF SAID BORROW PIT NO. 2 HAVING A RADIUS OF 6179.65 FEET AND A
CHORD BEARING OF N32°35'43"E; THENCE RUN NORTHEASTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 12°06'57" FOR A DISTANCE OF 1306.77
FEET TO A POINT ON A LINE LYING 50.00 FEET SOUTH OF AND PARALLEL WITH THE
NORTH LINE OF THE SOUTH 5/8 OF THE WEST 1/2 OF SAID SECTION 20; THENCE RUN
N89°16'23" ALONG SAID PARALLEL LINE FOR A DISTANCE OF 315.14 FEET TO A POINT
ON THE WESTERLY RIGHT OF WAY LINE OF INTERSTATE 4 (STATE ROAD 400), AS
RECORDED IN OFFICIAL RECORDS BOOK 3520, PAGE 535, OF SAID PUBLIC RECORDS,
BEING A POINT ON A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A

" RADIUS OF 5939.65 FEET AND A CHORD BEARING OF $32°47'00"W ; THENCE RUN
'SOUTHWESTERLY ALONG SAID WESTERLY RIGHT OF WAY LINE AND THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 15°36'44" FOR A DISTANCE OF 1618.47 FEET
TO THE NORTHEASTERLY LINE OF THE 90' ID COUNTY ., M. SMITH CANAL EASEMENT AS
RECORDED IN OFFICIAL RECORDS BOOK 3513, PAGE 1546, OF SAID PUBLIC RECORDS;
THENCE RUN N37°21'01"W ALONG SAID NORTHEASTERLY LINE AND SAID WESTERLY
RIGHT OF WAY LINE FOR A DISTANCE OF 22.57 FEET TO A POINT ON A NON-TANGENT
CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 5959.65 FEET AND A CHORD
BEARING OF S24°30'21"W: THENCE RUN SOUTHWESTERLY ALONG SAID WESTERLY
RIGHT OF WAY LINE AND ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 01°08'41" FOR A DISTANCE OF 119.07 FEET OT THE POINT OF TANGENCY;
THENCE RUN S24°00'12"W ALONG SAID WESTERLY RIGHT OF WAY LINE FOR A
DISTANCE OF 830.32 FEET TO THE NORTH LINE OF LANDS DESCRIBED IN OFFICIAL
RECORDS BOOK 5087, PAGE 553, OF SAID PUBLIC RECORDS; THENCE RUN WESTERLY
ALONG SAID NORTH LINE THE FOLLOWING SiX (6) COURSES: N65°59'48"W, 52.16 FEET;
THENCE N22°33'35"W, 40.00 FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE
NORTHERLY HAVING A RADIUS OF 75.00 FEET AND A CHORD BEARING OF S86°18"13"W,
THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
37°43'35" FOR A DISTANCE OF 49.38 FEET TO THE POINT OF TANGENCY; THENCE
N74°50'00"W, 18.48 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE
SOUTHERLY HAVING A RADIUS OF 525.00 FEET AND A CHORD BEARING OF
N82°05'46"W; THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 14°31'32" FOR A DISTANCE OF 133.10 FEET TO A POINT ON A NON-
TANGENT LINE AND TO THE EAST LINE OF LAND DESCRIBED IN OFFICIAL RECORDS
BOOK 6087, PAGE 561, OF SAID PUBLIC RECORDS; THENCE RUN NORTHERLY AND
WESTERLY ALONG THE EAST AND NORTH LINES OF SAID LANDS THE FOLLOWING NINE
(9) COURSES: N24°00'09"E, 203.97 FEET; THENCE N24°28'69"E, 20.06 FEET; THENCE
N23°57'19"E, 199.83 FEET; THENCE N27°29'16"E, 31.73 FEET; THENCE N32°53'50"E, 199.8.
FEET; THENCE N67°55'48"W, 40.26 FEET; THENCE $89°50'35"W, 1090.62 FEET, THENCE



NO00°00'00"E, 76.10 FEET; THENCE N90°00'00"W, 185.95 FEET TO THE POINT OF
BEGINNING.

CONTAINING 26.803 ACRES MORE OR LESS.

TOGETHER WITH EASEMENT RIGHTS GRANTED IN THAT CERTAIN DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS RECORDED OCTOBER 22, 1998 IN BOOK
3520, PAGE 588; FIRST AMENDMENT RECORDED JANUARY 7, 2003 IN BOOK 4656, PAGE
502; AND SECOND AMENDMENT RECORDED AUGUST 31, 2006 IN BOOK 6390, PAGE
1698, AND THAT CERTAIN DECLARATION OF EASEMENTS RECORDED JANUARY 19, 2006
IN OFFICIAL RECORDS BOOK 6087, PAGE 572, PUBLIC RECORDS OF SEMINOLE
COUNTY, FLORIDA.



LEGAL DESCRIPTION (xs rumes«co)

TNT PART O SECTION 20. TOWNSHI 19 S0UTH. RANGE 30 EAST. SEMNOUE COUNTS,
FLORIDA, DCSCRIBED AS FOLLOWS:

COUMENET X1 THE SOUTHWEST CORMER 0F THE EAST 1/2 O SAD SECUON 20, THEWCE
NS ALONC THE SOUTH LNL OF SAD EAST 1/2 FE % DISTANCE O 25.00
e T T EAST RGHT OF WAY LINE OF OREGON STRECE:
G A [AST RIGHT OF WAY LNC FOR A BSTANCE OF

N astaorw, 105062 FEET, TWENCE NOODOOO'E. 7810 FECT: THENCE
NSOOCDO"W, 185.95 FEET TO THE PONT OF ‘BEGINNING.

CONTAIGNG 26.803 ACRES WORE OR LESS.

303 AND. SZCOND AUENDUENT RECORDCD AUUST % 3005 4 BOOK 8390, PAGE 1695,
O GERTAN OECLARATION OF CASEMENTS RECORDED JANUARY 19, 2D08 I
Mume»n_mnﬂsm o £0G7, PACE 572, PUBLIC RECORDS OF SEWNOLE countY,

o DRANAGE EASEMENT (U, 1. SUITH CANAL) 4 FAYOR O SEMINOLE COUNTY

2 Ry CTOBTR 10, 1998 DY BOOK 3513, PACE 1545, MCh PROVIDED THE RIGHT 10

nﬂ.ﬂﬂ-ﬁ>ﬂ§ﬂ82x§§uﬁw:#m§:n§8§q§ng
O3 PORTION OF THE SUBLECT PROPERTY (AS SHOWN)

10, UNDERGROUND DRAWAGE EASCMENT IN FAVIR OF THE FLORDA DEPARTMENT OF
IR ANSPROTATION RECORDED OCTOBER 72, 1995 N BOOK 3320, PAGE 345, (AS SHOWN)

172, (BLANKEY N NATURL OVER SUBCT PAOPLRTY AND CANCELS FASDMENY RECORDED
™ OR BODK 4535, PAGL 314}

TEMS 1-B, 12 AND 14-17 ARE NOW SURVEY ROLATED AND/OR NOT PLOTTARRE.

o

SURVEYOR'S NOTES

1. THE BLARNGS SHUMN WIREON ARE BASED O THE EAST RIGHT OF WAY LNE OF
b ommi-OREGON STRELT, HAVING AN ASSUUED BLARIG OF NO12'ZTW.

2 1O UNDERGROUND ILPROVEMENTS HAVE BUEN LOCATED EXCIPT AS SHOWK

3 d&!zﬁ«lﬁﬁﬂ%ﬁ!?#ﬁﬂﬁaﬂaﬁ.ﬁg_ga
uaﬂuuﬁuﬂ R ey COULITUENT K. DOUGLAS DEVELOPUENT SERWCES. DATED AUGUST

« 1 HAVE DXAMNED THE LOOD INSURANCE RATE AR, COUMUNITY PANEL NUMBER
0285 0055 T {1AP NUMBER 12117C0035F) DATED 09/28/2007 AND FOUND THE SUB.£CT
iy LS 1N T ZONES: JONE X ATEA OETERMNED 10 BE OUTSIDE THE 0.2%
BT AANEL FLOODPLAN: AND ZOKE AL, AREA SUBCT 10 FLOCDING BY THE 1%
ANBIAL CHANCE TLOO (BASE FLDOD ELEVATION~72.0-

5 §<z.si_:9:§nwn$§bseaﬂzkzzmneﬂyrﬁ.>=§»
TiCENSED PROFESSIOHAL SURVEYOR & WAPPER.

5. AL AECORDING INFORMATICN SHOWM HEREON REFERS 10 THE PUSLIC RICORDS OF
SEUINOLE COUNTY, FLORIDA.

7. FLEVATIONS ART BASED DN STNOLE COUNTY BENCHMATEC 71800702, BENG A FXN
>§W=iﬂh§<ﬂ§!sﬂ-ﬁﬂn§2§§§nnﬁ_ FROM THT
..z.umnn.wﬂ. OF WAYSDE DRIVE AT HIGHWAY 45, AVING AX ELEVATION oF 35985
NGVD 28]

& AL EOUNDARY COURSES AND DISTANCES ART PER DEZD. UNLESS OTHERWSE NOTED.
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EXHIBIT “C”

Water Connection Fees

Developer agrees to pay Seminole County the following connection fees to induce the

County to reserve the following plant capacities for Developer’s proposed connections

within the “Property”. Developer understands that the plant capacities are only reserved

upon payment of Charges by Developer to Seminole County. The fees set forth below

are the connection fees in effect as of the date of this Utility Agreement and are subject to
~changes in accordance with the terms thereof.

Payment Schedule

Number Charge
Customer of ERC Total Total Per Total
Category Units Factor ERCs Gallons Gallon Charges
Multi Family:
1 & 2 bedroom 344 275 344 94,600 $3.01 $ 284,746.00
3 & 4 bedroom 72 335 72 24,120 $3.01 $ 72,601.20
Pool House 350 3 1,050 $3.01 § 3.160.50

$ 360,507.70

FEES HAVE NOT BEEN SATISFIED



WARRANTY DEED (Corporation to County)

THIS WARRANTY DEED is made this day of ,
20 , between , (Print or Type), a
corporation existing under the laws of the State of ,
and having its principal place of business at

, hereinafter called
the GRANTOR, and SEMINOLE COUNTY, a political subdivision of the State
of Florida, whose address is Seminole County Services Building, 1101
Fast First Street, Sanford, Florida 32771, hereinafter called the
GRANTEE.

WITNESSET H:

That the GRANTOR, for and in consideration of the sum of ONE AND
NO/100 DOLLAR ($1.00) and other valuable considerations, to GRANTOR in
hand paid by the GRANTEE, the receipt whereof is hereby acknowledged by
these presents does grant, bargain, sell, release, convey and confirm
unto the GRANTEE, its heirs and assigns forever, all that certain land
lying and being in the County of Seminole, State of Florida, more
particularly described as follows:

Property Appraiser's Parcel Identification Number .

This Instrument Prepared by:

Address:



TOGETHER with all the tenements, hereditaments and appurtenances
thereto belonging or in anywise appertaining.

TO HAVE AND TO HOLD the same in fee simple forever.

AND the GRANTOR hereby covenants with said GRANTEE that it is
lawfully seized of said land in fee simple; that it has good right and
lawful authority to sell and convey said land; that it hereby fully
warrants the title to said land and will defend the same against the
lawful claims of all persons whomsoever; and that said land is free of
all encumbrances.

The property conveyed herein may include roads, lines (water, sewer
or other), drainage facilities or systems, or other facilities or systems
which will Dbecome the responsibility of the GRANTEE. The GRANTOR
represents that any and all facilities or systems located in, upon, Or
within the conveyed property are free from all latent and patent design,
construction and other defects. The GRANTOR hereby represents to the
GRANTEE that it has no knowledge of any latent or patent defects. GRANTOR
hereby assigns, transfers and conveys to the GRANTEE any and all rights
against any and all firms or entities which may have caused such latent
or patent defects including, but not limited to, any and all warranties,
claims and other forms of indemnification. By execution of this document,
the CGRANTOR affirmatively represents that it has the contractual right,
consent and lawful authority of any and all forms to take this action in
this document and in this form. The GRANTOR recognizes that the GRANTEE
is relying upon the GRANTOR’s representations as herein expressed. The
GRANTOR further accepts responsibility over and agrees to indemnify and
hold the GRANTEE harmless from and against any and all damages,
liabilities, costs and matters relating to latent and patent defects in
any way relating or arising from this conveyance.



IN WITNESS WHEREOF, the GRANTOR has hereunto set its hand and seal
the day and year first above written.

ATTEST:

(Type Corporation Name)

(Signature) , Secretary (Signature) , President

(Legibly Print/Type/or Stamp Name) (Legibly Print/Type/or Stamp Name)
Affix Corporate Seal

WITNESSES: Signed, sealed and delivered
in our presence:

(Signature)

(Legibly Print/Type/Stamp Name)

(Signature)

(Legibly Print/Type/Stamp Name)

STATE OF )
)
COUNTY OF )

The foregoing instrument was acknowledged before me this day
of , 20 , by (name of
officer or agent) as {(title of officer or
agent) and (name of officer or agent) as
(title of officer or agent) of {(name of
corporation acknowledging), a (state or place of

incorporation) corporation, on behalf of the corporation. They are
personally known to me or have produced
(type of identification) as identification and who did (did not) take an
oath.

WITNESS my hand and official seal in the County and State
aforesaid this day of , 20

NOTARY SEAL

(Signature) Notary Public, in and for
the County and State  aforementioned
Env Srv wd
8/22/05



BILL OF SALE (Corporation to County)

KNOWN ALL MEN BY THESE PRESENTS, that .
(type or print corporate name), a corporation existing under the laws of
the State of (type or print), having its principal
place of business at , hereinafter
referred to as SELLER, -for and in consideration of the sum of ‘TEN AND
NO/100 DOLLARS ($10.00) and other valuable consideration paid by
SEMINOLE COUNTY, a political subdivision of the State of Florida, whose
address is Seminole County Services Building, 1101 East First Street,
Sanford, Florida 32771, hereinafter referred to as BUYER, the receipt of
which is hereby acknowledged by the SELLER, has granted, bargained,
sold, transferred and delivered to BUYER, its successors, heirs,
executors, administrators and assigns forever, the following property,
hereinafter referred to as PROPERTY:

Property Appraiser's Parcel Identification Number

This Instrument Prepared by:

Address:



TO HAVE AND TO HOLD the same unto the BUYER, its successors, heirs,
executors, administrators and assigns forever.

AND the SELLER hereby covenants with said BUYER that SELLER is
lawfully seized of the PROPERTY; that SELLER has good right and lawful
authority to sell and convey said PROPERTY; that SELLER hereby fully '
warrants the title to said PROPERTY and will defend the same against the
lawful claims of all persons whomsoever; and that said PROPERTY is free
of all encumbrances except those described herein.

The property conveyed herein may include roads, lines (water, sewer
or other), drainage facilities or systems, or other facilities or systems
which will become the responsibility of the BUYER. The SELLER represents
that any and all facilities or systems located in, upon, or within the
conveyed property are free from all latent and patent design,
construction and other defects. The SELLER hereby represents to the BUYER
that it has no knowledge of any latent or patent defects. SELLER hereby
assigns, transfers and conveys to the BUYER any and all rights against
any and all firms or entities which may have caused such latent or patent
defects including, but not limited to, any and all warranties, claims and
other forms of indemnification. By execution of this document, the SELLER
affirmatively represents that it has the contractual right, consent and
lawful authority of any and all forms to take this action in this
document and in this form. The SELLER recognizes that the BUYER 1is
relying upon the SELLER’s representations as herein expressed. The SELLER
further accepts responsibility over and agrees to indemnify and hold the
BUYER harmless from and against any and all damages, liabilities, costs
and matters relating to latent and patent defects in any way relating or
arising from this conveyance.



-IN WITNESS WHEREOF, the SELLER has hereunto set its hand and seal
this day of , 20

ATTEST:
(Type Corporation Name)

, Secretary , President

(Legibly Print/Type/or Stamp Name) (Legibly Print/Type/Stamp Name)

(Affix Corporate Seal)

STATE OF )

)

COUNTY OF )
I HEREBY CERTIFY that, on this day of , 20 .
before me, an officer duly authorized in the State and County aforesaid
to take acknowledgments, persocnally appeared and

, as President and Secretary, respectively, of
, a corporation organized under the laws of
the State of , who are personally known to me or who have
produced as identification and that they did take an
oath. They acknowledged before me that they executed the foregoing
instrument as such officers in the name and on behalf of the
corporation, and that they also affixed thereto the official seal of the

corporation.

NOTARY SEAL

(Signature) Notary Public, in and for
the County and State aforementioned

Env Srv bos
8/22/05



UTILITY EASEMENT (Corporation to County)

THIS UTILITY EASEMENT is made and entered into this day of
, 20 , by and between (type
or print name), a corporation existing under the laws of the State of

, and Thaving its ©principal place of business at
(type or print), hereinafter
referred to as the GRANTOR, and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter referred to as the GRANTEE.

WITNESSETH:

FOR AND IN CONSIDERATION of the sum of ONE AND NO/100 DOLLAR
($1.00) and other good and valuable consideration, the receipt of
which is hereby acknowledged, GRANTOR does hereby grant and convey to
the GRANTEE and its assigns, an exclusive easement and right-of-way
for utility purposes, with f£full authority to enter upon, excavate,
construct and maintain, as the GRANTEE and its assigns may deem
necessary, electric poles, telephone poles, wires, guy wires and
appurtenances, water pipes, sewer pipes, gas pipes and mains and any
other utility facilities and appurtenances over, under, upon and
through the following described 1lands situate in the County of
Seminole, State of Florida, to-wit:

Property Appraiser's Parcel Identification Number

This Instrument Prepared by:

Address:



TO HAVE AND TO HOLD said easement and right-of-way unto said
GRANTEE and its assigns forever.

THE GRANTEE and its assigns shall have the right to clear, keep
clear and remove from said right-of-way all trees, undergrowth, and
other obstructions that may interfere with location, excavation,
operation or maintenance of the utilities or any facilities installed
thereon by the GRANTEE and its assigns, and the GRANTOR, its
successors and assigns, agree not to build, construct or create, or
permit others to build, construct or create any buildings or other
structures on the said right-of-way that may interfere with the
location, excavation, operation or maintenance of the utilities, or
any facilities installed thereon. Notwithstanding the issuance of any
permit to comstruct a fence or other structure, the GRANTOR recognizes
and consents to the right of the GRANTEE or an authorized utility
company, if applicable, to remove the fence or other structure from
the easement area without compensation or reimbursement to the GRANTOR
if the fence or other structure is deemed to impede the purpose or
utility of the easement.

GRANTOR does hereby covenant with the GRANTEE, that it is
lawfully seized and possessed of the real estate above described, that
it has a good and lawful right to convey the sald easement and that it
is free from all encumbrances.

The property conveyed herein may include roads, lines (water,
sewer or other), drainage facilities or systems, or other facilities or
systems which will become the responsibility of the GRANTEE. The GRANTOR
represents that any and all facilities or systems located in, upon, or
within the conveyed property are free from all latent and patent design,
construction and other defects. The GRANTOR hereby represents to the
GRANTEE that it has no knowledge of any latent or patent defects.
GRANTOR hereby assigns, transfers and conveys to the GRANTEE -any and all
rights against any and all firms or entities which may have caused such
latent or patent defects including, but not limited to, any and all
warranties, claims and other forms of indemnification. By execution of
this document, the GRANTOR -affirmatively represents that it has the
contractual right, consent and lawful authority of any and all forms to
take this action in this document and in this form. The GRANTOR
recognizes that the GRANTEE is relying upon the GRANTOR's
representations as herein expressed. The GRANTOR further accepts
responsibility over and agrees to indemnify and hold the GRANTEE
harmless from and against any and all damages, liabilities, costs and
matters relating to latent and patent defects in any way relating to or
arising from this conveyance.



IN WITNESS WHEREOF, the GRANTOR has hereunto set its hand and
seal the day and year first above written.

ATTEST:

(Type Corporation Name)

(Signature) , Secretary {Signature) , President

{Legibly Print/Type/or Stamp Name) (Legibly Print/Type/or Stamp Name)
Affix Corporate Seal

WITNESSES: Signed, sealed and delivered
in our presence:

(Signature)

(Legibly Print/Type/Stamp Name)

(Signature)

(Legibly Print/Type/Stamp Name)

STATE OF )
)
COUNTY OF )

The foregoing instrument was acknowledged before me this day
of , 20 , by : (name of
officer or agent) as (title of officer or
agent) and (name of officer or agent) as
(title of officer or agent) of : (name of
corporation), a _ (state or place of incorporation)
corporation, on behalf of the corporation. They are personally known to
me or who have produced (type of identification)

as identification and who did (did not) take an oath.

NOTARY SEAL

(Signature) Notary Public, in and for
the County and State aforementioned

Env Sxrv ue
8/22/05



CONDITIONAL UTILITY AGREEMENT
FOR
SEWER SERVICE

THIS AGREEMENT is made and entered into this day of

, 20 , by and between SEMINOLE COUNTY, a political

subdivision of the State of Florida, hereinafter referred to as "COUNTY"
and NW 46 ILTD, JLY GROUP LIMITED, JEROME L. YOUDERIAN and LONA S.
YOUDERIAN, hereinafter referred to as "DEVELOPER".

WITNESSET H:

WHEREAS, DEVELOPER owns lands located in Seminole County, Florida
as described in Exhibit "A" and shown on the Survey in Exhibit "B"
attached hereto (the "Property"), and DEVELOPER intends to develop the
Property; and

WHEREAS, DEVELOPER has requested that the COUNTY provide sewer
gservice for the Property; and

WHEREAS, the COUNTY is willing to provide sewer service to the
Property and thereafter to operate the utility facilities so that the
occupants of the improvements on the Property will receive sewer service
from COUNTY in accordance with the provisions of this Agreement;

NOW, THEREFORE, for and in consideration of the premises and the
mutualhundertakings and agreements herein contained and assumed and the
Sewer Agreement attached hereto as Exhibit “G,” DEVELOPER and COUNTY
hereby covenant and agree as follows:

SECTION 1. PREAMBLE. The foregoing statements are true and

correct.
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SECTION 2. DEFINITIONS. The following definitions of terms used
in this Agreement shall apply unless the context indicates a different
meaning:

(a) mAapplication" - A reguest in writing on forms provided by
COUNTY from DEVELOPER or a consumer regquesting specific sewer service
pursuant to the DEVELOPER's Agreement.

(b) "Connection Fees" - A fee or charge paid to the COUNTY by
DEVELOPER for the purpose of obtaining sewer capacity. Connection fees
will Dbe wutilized for the acquisition, improvement, expansion and
construction of facilities required to furnish present or future sewer
capacity and service to the Property. The amount shall be determined in
accordance with the COUNTY schedule of rates in effect from time to
time.

(c) "Consumer Installation". - All facilities ordinarily on the
consumer's side of the point of delivery (e.g. curb stop, lateral
connections.)

(d) “Consumer’s Point of Delivery” - Unless otherwise specified
herein, the point where the sewer service is connected to the consumer’'s
service lateral, which shall be, where possible, at the consumer’s
property line.

(e) “Contribution-in-Aid-of-Construction (CIAC)" - The sum of
money and/or the value of property required as a prerequisite to service
to the Property.

(f) "Development Phase" - A subdivision or construction phase of

the construction of utility facilities on Property.
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(g) “Developer’s Point of Delivery” - The point where the sewer
service enters the DEVELOPER’'s Property or the point of connection of
DEVELOPER’s off-site installation to the COUNTY’s system pursuant to
Section 8.

(h) "Equivalent Residential Comnection (ERC)" - A factor used to
convert a given average daily flow (ADF) to the equivalent number of
residential connections. For this purpose the average daily flow of one
equivalent residential connection (ERC) is 300 gallons per day (GPD).
The number of ERC's contained in a given ADF is determined by dividing
that ADF by 300 GPD. (Note: ERC's are calculated as a whole number) .

(i) "Facilities"™ - See Utility Facilities.

(j) “FDEP” - The Florida Department of Environmental Protection,
or its successor agency.

(k) "GPD" - Gallons per day.. .

(1) "Installation" - See Utility Facilities.

{(m) "Property" - The land described in Exhibit "A" and shown on
the survey in Exhibit "B" attached hereto.

(n) "Service" or "Utility Service" - The readiness and ability of
the COUNTY to furnish and maintain sewer service to the point of
delivery.

(o) "Service Rates" or "Rates" - The COUNTY's existing and future
schedules of rates and charges for sewer service, including connection
fees, meter set fees, and all other fees and charges which from time to
time are in effect pursuant to ordinances, resolutions or policies

adopted by COUNTY. The schedules of Service Rates shall be of general
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and uniform application within the COUNTY-wide water and sewer utility
system.

(p) "Utility Facilities" or "Facilities" or "Installations" -
Utility facilities means and includes all equipment, fixtures, pumps,
lines, mains, manholes, 1ift stations, pumping stations, laterals,
service connections, and appurtenances together with all real property,
easements and rights-of-way necessary to provide sewer service to the
Property whether located on-site or off-site. The words "Utility
Facilities," "Sewer Facilities," "Facilities," or "Installations" shall
be interchangeable unless otherwise indicated by the context.

SECTION 3. CAPACITY ALLOCATION. The parties agree that the
capacity needed to provide service to the Property is 108,500 gallons
per day for sewage collection, which is estimated to be 419 ERC.

Capacity allocation 1is subject; to the Florida Department of
Environmental Protection (Section 403.061(14), Florida Statutes (2006),
and Florida Administrative Code Chapter 62-600) approval of applicable
permits for the Property. Should the Florida Department of Environ-
mental Protection (FDEP) refuse to issue applicable permit(s) solely
because capacity is not available, the DEVELOPER may request COUNTY to
rescind the allocation of capacity.

DEVELOPER agrees that the number of units of capacity (ERC's)
reserved hereby shall not exceed the number of units of development
pursuant to Exhibits "A" and "B", and that the gallonage calculation to
determine number of ERCs is for the purpose of allocating a given number
of units of capacity (ERC) for the Property and not for purposes of any

other calculations.
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SECTION 4. AGREEMENT TO SERVE. Upon the completion of con-
struction of sewer facilities by DEVELOPER, satisfactory inspections,
the issuance of the final letter of acceptance by COUNTY, and subject to
the terms of this Agreement, COUNTY agrees to permit connection of the
sewer facilities installed by the DEVELOPER to the central facilities of
COUNTY and to provide utility service in accordance with the terms and
intent of this Agreement. Such connections shall at all times be in
accordance with rules, regulations and orders of the applicable
governmental authorities. COUNTY agrees that once DEVELOPER or others
have connected consumer installations to COUNTY's central facilities,
COUNTY will continuously provide sewer service to the Property subject
to continued compliance by DEVELOPER or consumer with all applicable
COUNTY requirements for such service.

SECTION 5. CONNECTION FEES. jI@ addition to the Contributions in
Aid of Construction (CIAC) where applicable, the DEVELOPER hereby agrees
to pay to the COUNTY all applicable connection fees in accordance with
the schedule in effect at the time of payment. Payment of the
connection fees shall not excuse the DEVELOPER from payment of any other
charges uniformly made, including, but not limited to, meter fees and
meter set fees. The COUNTY shall not be obligated to refund any portion
of connection fees paid nor shall the COUNTY pay interest on connection
fees paid.

Should the FDEP not issue the applicable permit(s) solely because
capacity is not available, refunds of the connection fees shall be made
by the COUNTY within thirty days of written notification by the

DEVELOPER of the FDEP'S denial. Such requests to the COUNTY for refunds
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must be accompanied by a written request from the DEVELOPER that the
COUNTY rescind the capacity allocation.

The DEVELOPER shall be obligated to pay connection fees, or any
initial portion thereof, in accordance with the applicable COUNTY
regsolution in effect at the time the DEVELOPER is required to make
payment. No user or consumer of sewer service shall be entitled to
offset any bill rendered by the COUNTY for such service against
connection fees paid. The DEVELOPER shall not be entitled to offset
connection fees paid or payable against any claims of the COUNTY.

SECTION 6. PAYMENT OF CONNECTION FEES. The DEVELOPER shall be
required to pay the comnection fees for each Equivalent Residential
Connection (ERC) in accordance with Exhibit "C" attached hereto.
Connection fees shall be due and payable in accordance with the
applicable COUNTY resolution in eﬁfeét'at the time of payment.

SECTION 7. ON-SITE INSTALLATIONS. DEVELOPER agrees to construct
and retain ownership and control of the on-site sewer facilities
constructed by DEVELOPER or located on the Property. The term "on-site
installations" includes all sewer collection lines, facilities and
equipment, including lift or pumping stations from the DEVELOPER’'s Point
of Delivery to the consumer’s Point of Delivery, excluding consumer’s
installations, adequate in size and design to serve each lot or unit
within the Property or as otherwise regquired by COUNTY. DEVELOPER shall
install at its sole expense, all of the aforesaid facilities within the
Property in accordance with the plans, specifications and all other
pertinent documents approved by the COUNTY and in accordance with

Section 9, "Procedures for Construction of Installations" herein.
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SECTTON 8. OFF-SITE INSTALLATIONS. To induce COUNTY to provide
service to the Property, DEVELOPER agrees to construct and to transfer
ownership and control to COUNTY as a contribution-in-aid-of-construction
all necessary off-site installations from DEVELOPER'’s Property to the
COUNTY's existing facilities. The term “off-site installations” means
and includes all gravity sewer lines, lift or pump stations, force mains
and related facilities adequate in size and design to serve the Property
or as otherwise required by COUNTY. Such off-site installations shall
be in accordance with the master plans of the COUNTY as they relate to
the COUNTY-wide water and sewer utility system. DEVELOPER shall install
all of the off-site installations at its sole expense and in accordance
with the plans, specifications and other pertinent documents approved by
COUNTY, except that in no event sha;l DEVELOPER be required to oversize
lines to the benefit of other propefties without prior agreement for
reimbursement on behalf of such other properties. DEVELOPER shall
construct the off-site installations in accordance with Section 9,
vpProcedures for Construction of Installations” herein.

SECTION 9. PROCEDURES FOR CONSTRUCTION OF INSTALLATIONS.
DEVELOPER agrees that construction of all on-site installations as
defined in Sections 7 and 8 respectively, shall be in accordance with
the following regquirements:

(a) Permits. DEVELOPER shall submit applicable FDEP permit
applications to COUNTY for signature prior to submission of permit
application to FDEP. DEVELOPER shall make application to COUNTY for
Underground Utility Permits and any other applicable permits such as

Right-of-Way Use Permits upon receipt of an approved permit from FDEP.
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(b) Plans and Specifications. DEVELOPER shall furnish COUNTY
three (3) sets of all plans and specifications (Plans) £for the
installation to be constructed, prepared by a registered professional
engineer. The plans shall be prepared in accordance with applicable
COUNTY ordinances and policies including the Land Development Code,
Water and Sewer Guidelines and System Requirements for connection to
COUNTY-owned utilities. DEVELOPER shall obtain approval of the Plans
from all agencies having jurisdiction including the FDEP and COUNTY, if
applicable, and submit to COUNTY one (1) copy of any construction
permits. No construction shall commence until the COUNTY and
appropriate regulatory agencies have approved such Plans in writing and
the COUNTY has received copies of the construction permits. If
construction commences prior to all such approvals, COUNTY shall have no
responsibility to accept any of ﬁhé‘installations and COUNTY may elect
to terminate this Agreement or withhold service until such time as
DEVELOPER has obtained all required approvals. Should DEVELOPER wish to
record the plat of a subdivision prior to construction of any

installation, DEVELOPER shall post a performance bond which is one

hundred ten percent (110%) of the cost of construction of the
installation.
(c) Pre-construction Conference. After securing all permits and

approvals of Plans by COUNTY and the other agencies, DEVELOPER or the
engineer of record shall set up a preconstruction conference with the
engineer of record, utility contractor, the appropriate building

officials and the COUNTY.
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(d) Notice to County. DEVELOPER shall provide to COUNTY not less
than forty-eight (48) hours written notice prior to commencement of
construction and as-built surveys shall be submitted seven (7) days
prior to final inspection. DEVELOPER shall provide to COUNTY forty-
eight (48) hours notice, which may be either written or verbal, prior to
any inspections or tests (other than final inspection) being performed
as described herein. Notices shall be deemed given upon actual receipt
of same by COUNTY.

(e) Inspections and Tests. During construction of any
installation by DEVELOPER, COUNTY shall have the right to inspect such
installation, including, but not limited to the materials, eguipment,
piping and connections to determine compliance with the approved Plans.
The engineer of record shall also inspect construction to insure
compliance with approved Plané, vipermits and other applicable
regquirements. All standard tests and inspections £for pressure,
exfiltration, 1line and grade, and all other engineering tests and
inspections shall be performed with the engineer of record and utility
contractor present to determine that the systems have been installed in
accordance with the approved Plans, permits and good engineering
practices and are functioning satisfactorily for the purpose for which
the installation was designed. It shall Ybe the DEVELOPER'S
responsibility to insure that all construction and the installation
fully meet approved Plans, permits and applicable requirements of law
and, upon completion, that the installation functions satisfactorily for

the purpose for which it was designed.
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(£) Completion. Upon completion of construction, DEVELOPER's
engineer of record shall submit a signed certificate of completion
certifying to COUNTY that the construction of the installation is
complete, that the installation has been constructed in accordance with
all permits, approved Plans, and applicable requirements of law, and as
constructed, it will function for the purpose for which it was designed.

(g) As-built and Other Plans. At least seven (7) days prior to
final inspection, DEVELOPER or his engineer shall also provide COUNTY
with one (1) set of ammonia mylars of the "as-built" surveys prepared by
the engineer of record showing the location of all installations as
constructed. DEVELOPER shall provide COUNTY two (2) sets of approved
paving and drainage plans and three (3) copies of the recorded
subdivision plat. DEVELOPER shall provide proof satisfactory to COUNTY
that the installation and all coﬁtradtors, subcontractors, materialmen
and laborers have been paid in full, together with the engineer's
certificate of the total cost of the installation.

SECTION 10. WATER METERS. A water meter or meters necessary to
serve the Property shall be installed by DEVELOPER for all development
and at the DEVELOPER's Point of Delivery for residential development.
DEVELOPER shall designate, with COUNTY concurrence, the number, type,
quality and size of said meter or meters. The water meter or meters and
enclosures are to be installed by DEVELOPER after a building permit is
issued for residential development and by the DEVELOPER for all other
types of development. The cost thereof and associated labor charges
shall be paid by DEVELOPER. All water meters and enclosures shall

remain the property of COUNTY. The DEVELOPER shall be responsible for

Conditional Utility Agreement for Sewer Service
Page 10 of 23



the installation of a back flow prevention device to be installed on the
consumer side of the meter.

SECTION 11. TITLE TO INSTALLATIONS CONSTRUCTED BY DEVELOPER. As
a condition precedent to the right to connect the on-site installations
and any off-site installations to COUNTY’'s Utility System, DEVELOPER
shall convey title to as much of those installations, including real
property, easements and rights-of-way as are required by COUNTY in

accordance with the following:

(a) Compliance. DEVELOPER ghall be 1in compliance with this
Agreement.
() Time and Place of Conveyance. Unless otherwise agreed upon

in wrifing, conveyance shall be made when the COUNTY is prepared to
issue its letter of acceptance to DEVELOPER and commence delivery of
service to the Property. Up‘o'_r';:.'c'j:.yompletion of the installations,
DEVELOPER shall deliver the necessary instruments of conveyance,
properly executed, in substantially the same form attached hereto as
Exhibit “D” (Warranty Dee), Exhibit “E” (Bill of Sale) and Exhibit “F”
(Easements), together with funds sufficient to pay all costs of
conveyance and recording. Delivery shall be made to the COUNTY’s
Utilities Manager at the address shown herein for delivery of notices.
Acceptance of the conveyance by the COUNTY shall not become final until
the Board of County Commissioners duly accept same.

Upon a vote to accept conveyance by the COUNTY Commission, the
instruments of conveyance will be recorded in the public records of

Seminole County. The COUNTY will issue its letter of acceptance to

Conditional Utility Agreement for Sewer Service
Page 11 of 23



DEVELOPER and COUNTY'’s obligations to provide service in accordance with
this Agreement shall commence.

(c) Assurance of Title. DEVELOPER shall at its expense, deliver
to COUNTY a title insurance policy or an opinion of title with respect
to the Property confirming DEVELOPER’s legal right to grant the deeds,
easements and exclusive rights of service contained in this Agreement as
a condition precedent to COUNTY’s issuance of a letter of acceptance or
delivery of service.

(d) Conveyance. DEVELOPER shall convey all of its interest in
the installations to be conveyed to COUNTY by Warranty Deed, Bill of
Sale, Easements, Endorsement, Assignments, Affidavits of No Liens and
other good and sufficient instruments of transfer and conveyance,
including necessary permits, as shqll be effective to wvest in COUNTY
good and marketable title to thé¢installations free and clear of all
liens and encumbrances. Transfer of all manufacturers’ and contractors’
warranties, maintenance books and construction contracts shall be
conveyed by unconditional assignment by DEVELOPER. DEVELOPER shall
remain secondarily liable on such warranties and hereby agrees to
indemnify and save harmless the COUNTY from any losses, damages, costs,
claims, suits, debts or demands by reason of latent defects in the
installations which could not have been reasonably discovered upon
normal engineering inspection, for a period of two (2) years from the
date of acceptance by the COUNTY of said utility installations.

(e) Maintenance Bond. DEVELOPER shall provide the appropriate
maintenance bonds required by the Land Development Code and the Water

and Sewer Guidelines in effect at the time of conveyance.
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(£) Manuals. DEVELOPER shall provide COUNTY will all operation,
maintenance and parts manuals necessary for the operation and
maintenance of the installations.

SECTION 12. MORTGAGE LIENS. Mortgagees, if any, holding prior
liens on the Property shall Dbe required to release such liens,
subordinate their positions or Jjoin in any conveyance, grant or
dedication of the easements or rights-of-way, or give to COUNTY
assurance by way of a “non-disturbance agreement,” that in the event of
foreclosure, mortgagee would continue to recognize the ownership and
easement rights of COUNTY, as long as COUNTY complies with the terms of
this Agreement. All facilities, save and except consumer installations,
shall be covered by easements or rights-of-way 1f not located within
platted or dedicated roads or rights-of-way for utility purposes.

SECTION 13. COUNTY'’ S EXC@USIYE RIGHT TO UTILITY FACILITIES.
DEVELOPER and COUNTY agree that all sewer facilities accepted by COUNTY,
if any, in connection with providing service to the Property shall at
all times remain in the sole and exclusive ownership of COUNTY. Any
person or entity owning any part of the Property or any residence,
building or unit constructed or located thereon, shall not have any
right, title, c¢laim or interest to such facilities for any purpose,
including the furnishing of sewer services to others located within or
beyond the limits of the Property.

SECTION 14. EXCLUSIVE RIGHT TO PROVIDE SERVICE. DEVELOPER shall
not engage in the business of providing water or sewer services to the
Property. DEVELOPER hereby grants COUNTY the sole and exclusive right

to provide sewer services to the Property and to the occupants thereon.
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SECTION 15. SERVICE RATES. The rates to be charged by COUNTY to
the DEVELOPER or to a consumer for sewer service on the Property shall
be those rates charged by COUNTY to its other customers pursuant to
service rates from time to time in effect as defined herein. COUNTY
reserves the right to withhold or disconnect service at any time the
service rates are not paid on a current basis within forty (40) days
after the same are billed; provided that written notification of such
delinquency has been made by COUNTY to the DEVELOPER or consumer being
served. DEVELOPER or consumer, as the case may be, hereby agrees to
save and hold harmless COUNTY for any loss or damages resulting from the
exercise of this right.

The service to the Property shall be subject to such other
requlations from time to time impg;ed. on COUNTY with respect to the
operations of its water and sewerfSy%ﬁéms, and except as limited by such
regulations, the amounts of utility deposits, billing practices and
times, liability for damage to COUNTY's Property and rate changes shall
be exclusively within the discretion and control of COUNTY.

SECTION 16. APPLICATION FOR SERVICE TO CONSUMER INSTALLATIONS.
DEVELOPER, or any owner or occupant on the Property (consumer) shall not
connect any consumer installation to the facilities of COUNTY until
application has been made to COUNTY by the DEVELOPER or consumer and
approval for such connection has been granted.

The DEVELOPER or the consumer shall be responsible for connecting
the consumer installation to the meter and/or lines of COUNTY at the

point of delivery in accordance with the following requirements:
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(a) Application for the installation of water meters and backflow
preventors shall be made twenty-four (24) hours in advance, not
including Saturdays, Sundays and holidays.

(b) All consumer installations may, at COUNTY's sole option, be
inspected by COUNTY before backfilling and covering of any pipes.

(c) Written notice to COUNTY requesting an inspection of a
consumer installation may be given by the DEVELOPER, the consumer or his
contractor, and the inspection will be made within twenty-four (24)
hours, not including Saturdays, Sundays and holidays, provided the water
meter and backflow preventor, if applicable, have been previously
installed.

(d) If COUNTY fails to inspect the consumer installation within
forty-eight (48) hours, excluding Sapurdays, Sundays and holidays, after
such inspection 1s requested in 3Qriting, DEVELOPER or consumer may
backfill or cover the pipes without COUNTY's inspection and approval.

(e) The cost of construction, operation, maintenance, repair or
replacement of consumer installations shall be the responsibility of
DEVELOPER or consumer and not the COUNTY.

(f) Should any non-domestic wastes, grease or oils, including, but
not limited to, floor or abnormal strength wax or paint, be delivered to
the lines, the DEVELOPER or Consumer shall be responsible for payment of
the cost to correct or repalr any resulting damage to the treatment
process and/or facilities.

SECTION 17. HIGH STRENGTH WASTE. The DEVELOPER agrees that waste
or sewage to be treated by COUNTY from the Property will consist of

domestic wastewater, and further agrees that it will not allow any
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abnormal strength sewage to flow to the Utility Facilities, except upon
payment of a surcharge promulgated by the COUNTY. DEVELOPER grants to
COUNTY the right to =sample sewage from the Property to verify
DEVELOPER's compliance with this Section.

SECTION 18. PRETREATMENT. DEVELOPER agrees that the Service
Company has certain obligations to protect the health, safety and
welfare of the public and not to burden COUNTY’'s customers with
extraordinary expenses attributable to DEVELOPER, his successors or
assigns. DEVELOPER agrees that all sewage or wastewater from Property
shall conform to the Service Company’s standards prior to introduction
into COUNTY’s collection system and DEVELOPER further agrees that COUNTY
may at COUNTY’s sole option require pretreatment or special features
such as grease traps to insure such conformity. DEVELOPER shall be
responsible for all costs associatédfﬁherewith.

SECTION 19. WATER CONSERVATION. DEVELOPER agrees to employ water
congervation measures in development of the Property. Subject to COUNTY
review and approval to encourage water conservation, such measures shall
include but not be limited to:

(a) Installation of low flush toilets which utilize 3.5 gallons or
less of water per flushing cycle.

(b) Installation of shower heads which have flow restrictors,
pulsating features, flow control devices or other features which result
in water conservation; and do not allow a flow exceeding 3.0 gallons per
minute at 60 psi.

(c) No swimming pool filter backwash water, or any other swimming

pool wastewater shall be discharged to the sanitary sewer system.
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(d) Installation of spring-loaded/automatic shutoff water fixtures
in all public restrooms, including lavatory fixtures.

SECTION 20. EFFLUENT/RECLAIM DISPOSAL. It is possible that the
COUNTY may not have sufficient effluent/reclaim disposal capacity
available for the disposal of sewage from the Property treated by it at
its sewage treatment plant. The DEVELOPER agrees to provide COUNTY, at
COUNTY's request and at no cost to COUNTY, the use of the Property, or
other areas as designated within the Property, for effluent/reclaim
disposal. The DEVELOPER shall provide COUNTY with perpetual easements
for the use of said Property for such purpose.

SECTION 21. INSPECTION. COUNTY may at its option and without
notice, inspect DEVELOPER's utility facilities at all times whether
before or after completion of construction and acceptance of same by the
COUNTY. COUNTY, by inspecting‘:of- not inspecting to any extent
whatsoever, shall not assume responsibility for construction or
installation of DEVELOPER's utility facilities and shall in no way be
deemed to waive any rights available to COUNTY for defaults on the part
of DEVELOPER, or to consent to any defects, omissions or failures in the
design, construction and installation of DEVELOPER's utility facilities.

SECTION 22. RELOCATION OF UTILITY FACILITIES. Any relocation of
utility facilities required for DEVELOPER's convenience or necessity
shall be done at DEVELOPER's expense provided such relocation can be
accomplished without adverse impact on any other part of the facilities
or other consumers.

SECTION 23. NOTICES. Any payment or notice required or permitted

hereunder shall be in writing and be deemed properly made when hand
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Agreement. Capacity allocated hereunder may not be sold or assigned to
any other property whether or not owned by DEVELOPER.

SECTION 27. STRICT COMPLIANCE. Failure to insist upon strict
compliance of any of the terms, covenants, or conditions in this
Agreement shall not be deemed a waiver thereof, nor shall any waiver of
any right hereunder at any one time be deemed a waiver of such right at
any other time.

SECTION 28. LIABILITY. I, for myself, the owner, the DEVELOPER
and our successors and assigns, agree to hold harmless and indemnify the
COUNTY, the Seminole County Board of County Commissioners, its employees
and agents from any and all claims, damages, causes of actions or other
liabilities that arise out of or in relation to the FDEP’s denial of
applicable permits to provide water or sewer service to the Property.
The COUNTY's obligations hereund§r vsha11 be contingent upon the
DEVELOPER’s obtaining any and all necessary and required permits from
FDEP and all other applicable agencies.

SECTION 289. TIME OF THE ESSENCE. Time is hereby made of the
essence of this Agreement in all respects.

SECTION 30. ENTIRE AGREEMENT AND INCORPORATION BY REFERENCE.
This Agreement constitutes the entire agreement of the parties and
expressly supersedes all negotiations, previous agreements or
representations whether verbal or written, and may not be amended in any
way whatsoever except by a writing executed by both parties hereto in a
manner equal in dignity to the execution of this Agreement; provided
however, that documents for the implementation of this Agreement,

including all permits, engineering design and construction contracts,
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delivered to the official hereinafter designated, or upon actual receipt
when deposited in the United States mail, postage prepaid, addressed as
set forth herein, or at such other address as shall have been specified
by written notice to the other party delivered in accordance herewith:

COUNTY: Director

Environmental Services Department
500 West Lake Mary Boulevard
Sanford, Florida 32773
Copy to: County Attorney
Seminole County Services Building
1101 East First Street
Sanford, FL 32771
DEVELOPER: NW 46, LTD., a Florida Limited Partnership
JLY Group Limited, a Florida Limited Partnership
Jerome L. Youderian
Lona S. Youderian
600 E. Colonial Drive, Suite 100
Orlando, FL 32803

SECTION 24. COSTS AND ATTQRNEYS' FEES. In the event COUNTY or
DEVELOPER brings an action to enforce this Agreement by court pro-
ceedings or otherwise, then the prevailing party shall be entitled to
reasonable attorneys' fees at all levels, including appeals.

SECTION 25. INTERPRETATION. DEVELOPER and COUNTY agree that all
words, terms and conditions contained herein are to be read in concert,
each with the other, and that a provision contained under one heading
may be considered to be equally applicable wunder another in the
interpretation of this Agreement.

SECTION 26. ASSIGNMENT. This Agreement may not be assigned by
DEVELOPER without the prior written consent of COUNTY, which shall not

be unreasonably withheld, provided DEVELOPER's successor or assign

expressly assumes DEVELOPER's obligations hereunder by execution of this
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plans and specifications for the utility facilities as and when approved
and filed with COUNTY's Public Works Department are incorporated herein
by reference.

SECTION 31. BINDING EFFECT. This Agreement shall inure to the
benefit of and be binding upon the heirs, successors, personal
representatives and assigns of the parties hereto and shall constitute a
covenant running with the Property.

SECTION 32. GOVERNING LAW. This Agreement shall be governed by
the laws of the State of Florida and the ordinances, resolutions and
policies of COUNTY not prohibited thereby.

SECTION 33. EFFECTIVE DATE. This Agreement shall be effective
upon proper execution by both parties hereto.

SECTION 34. CONFLICTS. In the event of a conflict between this
DEVELOPER’'s Agreement and the Sewefﬂégieement attached hereto as Exhibit
“@,” the specific provisions of the Sewer Agreement attached as Exhibit

“G” shall govern.

[Balance of page left intentionally blank; attestations on pages 21-23]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement
with the named exhibits attached to be executed on the day and year
first above written.
ATTEST: NW 46, LTD., a Florida limited partnership

By: SCHRIMSHER INVESTMENTS CORPORATION,
a Florida corporation, a general partner

BY: -~ . By:
A L ¢ wss|@y Secretary \J./STEVEN SCHRIMSHER, President

Date: \D\ﬂ..!g\bq
I HEREBY CERTIFY that, on this Z[-u'\e day of @c\‘b\)g\’ , 2009( )

before me, an officer duly authorized in the State and County aforesaid
to take acknowledgments, personally appeared J. Steven Schrimsher and
qu\é L.ﬁghdmﬁ‘ﬁras President and Secretary of Schrimsher Investments
Corporation, a Florida corporation, a general partner of NW 46, LTD., a
limited partnership organized under the laws of the State of Florida,

who is personally known to me or who has produced as
identification and that he did take an oath. He acknowledged before me
that he executed the foregoing in“s’trml'nent uch officer in -

and on behalf of the corporation. .. | :.f Q\ ﬁ

1/ANDA L. PENLAND - ,
.- Subllg, State of Florida offary Public Signature

1, onplves July 30, 2010
‘ O UDs41159
e SRy, NG, {000)451-4854

ATTEST:

* JLY GROUP LIMITED,
a Florida limited partnership

By: %EM—

JEROME L. YOUDERIAN,
General Partner

Date: /9/29/236?

I HEREBY CERTIFY that, on this Z‘B"‘"" day of @:hber‘ ' 207 ,
before me, an officer duly authorized in the State and County aforesaid
to take acknowledgments, personally appeared Jerome L. Youderian, as
General Partner of JLY Group Limited, a limited partnership organized
under the laws of the State of Florida, who is persocnally known, to me or
who has produced as iden W
take an oath. He acknowledged before me thay he
instrument as such officer in the name gnd n b

’ /
NOTARY SEAL Wr?ﬁaﬁblic Signature

WANDA L. PENLAND
Notary Public, State of Florida
fAy somm. expires Julnau, 2010
No. DD541159

Conditional Utility Agreement for SEw%dﬁ%ﬁrﬂsm& Agarzy, Inc. (800)451-4854
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Nwsc « Nk

Wi ss By: @ . —
l)c—ﬁm wla € S ate by JEROME ﬁ.ﬂ?gUDIAN
v
& ) Date: /! 9/ Z@/st?
Witness — i '

e T Aok SE<c

Print Name

I HEREBY CERTIFY that, on this Z&W day of _@'@le 2009 , before

me, an officer duly authorized in the State and County aforesaid to take

acknowledgments, personally appeared Jer L. Youderia oA 1
personally known to me or who has produced N ./ a
identification and that he did take an ot %

NOTARY SEAL NWMublic Signature

* WANDA L. PENLAND

Notary Public, State of Florida

iy comm. expires Julaaﬂ, 2010

Ho. DD541159

¢ ; I\Q& C % M f Sonded thra Ashton Ageney, inc. {800)451-4054
AL A A \)

Wi 24 II&QQQJ/¢**\

ss By:
‘leﬁk C. Sadeher LONA S. YOUDERIAN
Date: /o /?—?/09’

Pri

Wit?/s/‘( Jﬂd(f £C

Print Name S .

I HEREBY CERTIFY that, on this Z‘ﬁ% day of @C‘I’D&Ef' , 2000( , before

me, an officer duly authorized in the State and County aforesaid to take
acknowledgments, personally appeared Lona S. uderian who j
knowp. to me or who has produced 1

and that he did take an oath. / Q \/’ ! é

NOTARY SEAL glaly Puplic 21 dnk Lre,
WANDA L. PENLAND }
: Notary Public, State of Florida §

My comm, expires July 30, 2010

: Ho. DD541159 |
' Bonded thru Ashiton Agaxnsy, tne. (806)451-4854 §

[Attestations continued on page 23]
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ATTEST:

MARYANNE MORSE
Clerk to the Board of
County Commissioners of

Seminole County, Florida.

For the use and reliance
of Seminole County only.
Approved as to form and
legal sufficiency.

County Attorney
SED/1pk
1/29/09 9/10/09 10/1/09

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:

BOB DALLARI, Chairman

Date:

As authorized for execution

by the Board of County Commissioners
at their , 20
regular meeting.

P:\Users\lkennedy\My Documents\Environmental Services\Youderian cua-sewer.doc

7 Attachments:

Exhibit “A” - Legal Description .
Exhibit “B” - Survey -
Exhibit “C” - Connection Fees
Exhibit "“D” - Warranty Deed
Exhibit “E” - Bill of Sale
Exhibit “F” - Easement (s)

Exhibit “G” - Sewer Agreement
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THAT PART OF SECTION 20, TOWNSHIP 19 SOUTH, RANGE 30 EAST, SEMINOLE
COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THE EAST 1/2 OF SAID SECTION 20;
THENCE RUN N89°38'35"E ALONG THE SOUTH LINE OF SAID EAST 1/2 FOR A DISTANCE
OF 25.00 FEET TO THE EAST RIGHT OF WAY LINE OF OREGON STREET; THENCE RUN
N00°12'27"W ALONG SAID EAST RIGHT OF WAY LINE FOR A DISTANCE OF 1764.00 FEET
TO THE POINT OF BEGINNING; THENCE CONTINUE N00°12'27"W ALONG SAID EAST
RIGHT OF WAY LINE FOR A DISTANCE OF 235.41 FEET TO THE SOUTH LINE OF A
FLORIDA DEPARTMENT OF TRANSPORTATION POND, AS RECORDED IN OFFICIAL
RECORDS BOOK 3520, PAGE 535, OF THE PUBLIC RECORDS OF SEMINOLE COUNTY,
FLORIDA; THENCE RUN N89°20'41"E ALONG SAID SOUTH LINE FOR A DISTANCE OF
259.29 FEET TO THE EASTERLY LINE OF SAID POND; THENCE RUN N00°39'19"W ALONG
SAID EASTERLY LINE FOR A DISTANCE OF 100.00 FEET TO THE WESTERLY
PROLONGATION OF THE SOUTH LINE OF BORROW PIT NO. 2 (RETENTION POND),
THENCE RUN N89°20'41"E ALONG SAID SOUTH LINE FOR A DISTANCE OF 1278.52 FEET
TO A POINT ON A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY AND THE
EASTERLY LINE OF SAID BORROW PIT NO. 2 HAVING A RADIUS OF 6179.65 FEET AND A
CHORD BEARING OF N32°35'43"E; THENCE RUN NORTHEASTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 12°06'57" FOR A DISTANCE OF 1306.77
FEET TO A POINT ON A LINE LYING 50.00 FEET SOUTH OF AND PARALLEL WITH THE
NORTH LINE OF THE SOUTH 5/8 OF THE WEST 1/2 OF SAID SECTION 20; THENCE RUN
N89°16'23" ALONG SAID PARALLEL LINE FOR A DISTANCE OF 315.14 FEET TO A POINT
ON THE WESTERLY RIGHT OF WAY LINE OF INTERSTATE 4 (STATE ROAD 400), AS
RECORDED IN OFFICIAL RECORDS BOOK 3520, PAGE 535, OF SAID PUBLIC RECORDS,
BEING A POINT ON A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A
RADIUS OF 5939.65 FEET AND A CHORD BEARING OF $32°47'00"W ; THENCE RUN
SOUTHWESTERLY ALONG SAID WESTERLY RIGHT OF WAY LINE AND THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 15°36'44" FOR A DISTANCE OF 1618.47 FEET
TO THE NORTHEASTERLY LINE OF THE 90' ID COUNTY ., M. SMITH CANAL EASEMENT AS
RECORDED IN OFFICIAL RECORDS BOOK 3513, PAGE 1546, OF SAID PUBLIC RECORDS;
THENCE RUN N37°21'01"W ALONG SAID NORTHEASTERLY LINE AND SAID WESTERLY
RIGHT OF WAY LINE FOR A DISTANCE OF 22.57 FEET TO A POINT ON A NON-TANGENT
CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 5959.65 FEET AND A CHORD
BEARING OF $24°30'21"W; THENCE RUN SOUTHWESTERLY ALONG SAID WESTERLY
RIGHT OF WAY LINE AND ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 01°08'41" FOR A DISTANCE OF 119.07 FEET OT THE POINT OF TANGENCY;
THENCE RUN S24°00'12"W ALONG SAID WESTERLY RIGHT OF WAY LINE FOR A
DISTANCE OF 830.32 FEET TO THE NORTH LINE OF LANDS DESCRIBED IN OFFICIAL
RECORDS BOOK 5087, PAGE 553, OF SAID PUBLIC RECORDS; THENCE RUN WESTERLY
ALONG SAID NORTH LINE THE FOLLOWING SIX (6) COURSES: N65°59'48"W, 52.16 FEET;
THENCE N22°33'35"W, 40.00 FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE
NORTHERLY HAVING A RADIUS OF 75.00 FEET AND A CHORD BEARING OF $86°18'13"W;
THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
37°43'35" FOR A DISTANCE OF 49.38 FEET TO THE POINT OF TANGENCY; THENCE
N74°50'00"W, 18.48 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE
SOUTHERLY HAVING A RADIUS OF 525.00 FEET AND A CHORD BEARING OF
N82°05'46"W; THENCE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 14°31'32" FOR A DISTANCE OF 133.10 FEET TO A POINT ON A NON-
TANGENT LINE AND TO THE EAST LINE OF LAND DESCRIBED IN OFFICIAL RECORDS
BOOK 6087, PAGE 561, OF SAID PUBLIC RECORDS; THENCE RUN NORTHERLY AND
WESTERLY ALONG THE EAST AND NORTH LINES OF SAID LANDS THE FOLLOWING NINE
(9) COURSES: N24°00'09"E, 203.97 FEET; THENCE N24°28'59"E, 20.06 FEET; THENCE
N23°57'19"E, 199.83 FEET; THENCE N27°29'16"E, 31.73 FEET, THENCE N32°53'50"E, 199.8.
FEET; THENCE N67°55'48"W, 40.26 FEET; THENCE $89°50'35"W, 1090.62 FEET, THENCE



NO0°00'00"E, 76.10 FEET; THENCE N90°00'00"W, 185.95 FEET TO THE POINT OF
BEGINNING. :

CONTAINING 26.803 ACRES MORE OR LESS.

TOGETHER WITH EASEMENT RIGHTS GRANTED IN THAT CERTAIN DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS RECORDED OCTOBER 22, 1998 IN BOOK
3520, PAGE 588; FIRST AMENDMENT RECORDED JANUARY 7, 2003 IN BOOK 4656, PAGE
502: AND SECOND AMENDMENT RECORDED AUGUST 31, 2006 IN BOOK 6390, PAGE
1698, AND THAT CERTAIN DECLARATION OF EASEMENTS RECORDED JANUARY 19, 2006
IN OFFICIAL RECORDS BOOK 6087, PAGE 572, PUBLIC RECORDS OF SEMINOLE
COUNTY, FLORIDA.
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LEGAL DESCRIPTION cas rumesm)
THAT PART O STCTION 20. TOWNSHE 19 SOUTH, RANGE 3D CAST. SEMINDLE COUNTY.
FLORIDA, DESCRIBID AS FOLLOWS:

©F BEGINNING. THENCE CONTRUE NOO1Z'27°W ALDNG SAID EAST RIGHT OF WAY LNT
FOR A DISTANCE OF 235 &1 FEET JC THC SOUTH LINT OF A FLORIDA DEPARTUENT OF
TRANSPORTATION POKD, AS RECOROZD I¥ OFAICAL RECORDS BOOK 3520, PAGE 535, OF

THT, WESTERLY RIGHT OF WAY UNE OF INTERSTATL 4 {STATC ROAD 400). AS RECORDED
N OFFICIAL RECORDS BOOK 3520, FAGL 535, OF SAD PURLIC RECORDS. BEING A PONT
OH A NDN-TANGENT CURVE CONCAVE SOUTHEASTERLY HAWNG A RADUS OF 5932.65
FEET AND A CHORD BEAKING OF S3247'00°W ; THENCE RUN SOUTHWESTERLY ALONG
SAID WESTERLY RIGHT OF WAY LINL AND THC ARC OF SAID CURVE THROUGH 4 CENTRAL
ANGLE OF 155'44" FOR A DISTANCE OF 1618.47 FEET TO THE NORTHLASTERLY LNE OF
THE %0 D COUNTY ., W SIATH CANAL EASEMENT AS RECORDED IN OFNUAL RECORDS

2
R
3
4
E}
3
2
g
]
g
g
]
g
ES
g
g
&

SOUTHERLY HAVIRG A RADIUS OF $28.00 FEET AXD A CHORD BEARING OF HEZDS46™W
THINCE WESTERLY ALONG THE ARC OF SAID CURVL THROUGH A CINTRAL AKGLE OF

SAID PUBLIC RECORDS; THENCE RUN NORTHERLY AND WESTERLY ALONG THE EAST AND
NORTH LINES OF SAID LANDS THE FOLLOWNG NINE (9) COURSES: N24D00S'T, 20187
FEET; THENCE N2426'50°C. 20.08 FEET; THENCE N2IS7'1S°E. 199.83 FEET; THENCE
NZ720T6°L, 31.73 FECT: THENCE NIZSIS0'E, 198.8 FILT: THENCE NETSS48'W, 40.25
FEET; THENCL SO9'SOPSW, 109062 FEET, THINCE HODOGOO'L. 7610 FILT, THENCE
NSODO'DG"W, 185,98 FEET TO THE PONT OF BEGNNING.

CONTANING 26.803 ACRES MORE OR LESS.

JOGETHER WiTH EASEMENT RIGHTS GRANTED N THAT CERTAIK DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS RECORDED OCTOBER 22, 1998 W BOOK
3520, PAGE 586; FIRST AWENDMENT RECORDED JAMUARY 7, 2003 I BOOK 4855, PAGE
30% AND SCCOND AUENDUENT RECORDED AUGUST 3t, 2006 I BOOK G390, PAGE 1698,
AND THAT CERTAN DECLARATION OF CASEMENTS RECORDED JANUARY 18, 2006 tN
oTon RECORDS BODX 6087, PAGL 572, PUBLIC RECORDS OF SEMINDLL COUNTY,

0. DRANAGE EASTMENT (M. U, SMITH CANAL) I FAVDR OF SEMIOLL COUNTY
RECORDED OCTOGER 10, 1998 1N BOOK 3511, PAGE 1546, WMICH PRGWOED THE RIGHT 10
COWSTRUCT A BRIDGE OR OTHCR CROSSING OVER ML SIITH CANAL TO PROVIDE ACCESS
TO A PORTION OF THE SUBLECT PROPERTY. (AS SHOM)

10, UNDERGROUND DRAINAGE EASEMENT DV TAVOR OF THE FLORIDA BIPARTNENT OF
TRANSPROTATION RECORDED OCTOBER 22, 1958 0t BOOK 3570, PAGL 345 (AS SHOWN)

1. LW 48 DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS RECORDED
CCTOBER 22, 1938 IN BOOK 3520, PAGC 58 NRST AUINDMENT RECORDED JANUARY 7,
2003 I BOOK 4856, PAGE 502 AND SCCOND AMENDWENT RECORDED AUGUST 31, 2006
I BOOK 6390, PAGE 1698, BUT DELETING ANY COVEMANT, CORDITION OR RESTRICTION
INDICATING A PREFERCNCE. LAATATION OR DISCRIUNATION BASED QN RACE. COLOR.
RELIGON, SEX. HANDICAP, FAMRIAL STAIUS OR NATIONAL DRIGH 10 THE EXTENT SUCH
COVENANTS, COKD'TIONS OR AESTRICTIONS VIOLATE 42 USC 3604(c). (AS SHOWN)

93 DECLARATION OF EASCMENTS RECORDED JANUARY 15, 2006 I HOOK 60B7. PACE
£72. (BLANKET IN NATURE OVER SUBJCCT PROPERTY AND CANCILS EASIMENT RECORDED
IN OR BOOK 4856, PAGE 514)

ITEUS 1-B, 12 AND 14=17 ARE NOK SURVEY RELATED AND/OR NOT PLOTTARLE.

SURVEYOR'S NOTES
1. THE BEARINGS SHOWN HEREON ARE BASED DN THL EAST RIGHT OF WAY LINE OF
NORTH OREGON STREET, HAVNG AN ASSUMED BEARING OF NODM2'27°W.

2 ND UNDERGROUND IMPROVEMENTS MAVE BLEN LOCATED EXCIPT AS SHOWM.

3. THIS SURVEY WAS PERFORLED WITH THE EENERYT OF FIRST AUERICAN WILE
ISURACE COMPANT 'COUMITMENT NO. DOUGLAS DEVELOPNENT SERWCES, DATED AUGUST

4. | HAVE EXAMINED THE FLOOD INSURANCE RATE MAP, COMMUNITY PAHEL NUMBER
0783 0035 F (AP NUMBER 12117CDOSSF) DATED 09/28/2007 AND FOUND THE SUBECT
PROPERTY LIES i TWO ZONES: JONE X, ARCA DETERMINED 10 BE OUVSDE THL 0.2%
ANKUAL CHANCE FLOODPLAIN; AND JONE Af, AREA SUBECT TO FLDODNG BY THE 1%
ANNUAL CAANCE 7LOOD (BASE FLOOO ELEVATION=220°

5. NOT VAUD WTHDUT THE SIGNATURE AND ORIGNAL RAISED SEAL OF A FLORDA
UCENSED PROFESSORAL SURVEYOR & MAPPER.

6 ALL RECORDING (NFORMATION SHOWN HEREOM REFERS 1D THE PUBLIC RECORDS OF
SEMINOLE COUNTY, MLORIDA.

7. ELCVATIONS ARC BASED O# SEMHOLE COUNTY BENCHMARK J1800702, BING A P.KN
AND SEMINOLE COUNTY DISK I THE WEST END OF WEDIAN RUNNG EAST FROM THE
_zﬁwmn.wnz OF WAYSIDE DRIVE AT HIGHWAY 46, HAVING AN ELEVATION OF 35.983°
{NGVD 28)

8. ALL BOUNDARTY COURSES AMD DISTANCES ARE PER DECD. UNLESS OTHERWSE NOTED.
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EXHIBIT “C”

Sewer Connection Fees

Developer agrees to pay Seminole County the following connection fees to induce the
County to reserve the following plant capacities for Developer’s proposed connections
within the “Property”. Developer understands that the plant capacities are only reserved
upon payment of Charges by Developer to Seminole County. The fees set forth below
are the connection fees in effect as of the date of this Utility Agreement and are subject to
changes in accordance with the terms thereof.

Payment Schedule

Number Charge
Customer of ERC Total Total Per Total
Category Units Factor ERCs Gallons Gallon Charges
Multi Family:
1 & 2 bedroom 344 250 344 86,000 $7.43 $ 638,980.00
3 & 4 bedroom 72 300 72 21,600 $7.43 $ 160,483.00
Pool House 300 3 900 $7.43 $§ 6.687.00

$ 806,155.00

FEES HAVE NOT BEEN SATISFIED



WARRANTY DEED (Corporation to County)

THIS WARRANTY DEED is made this day of ,
20 , between , (Print or Type), a
corporation existing under the laws of the State of ,
and having its principal place of business at

, hereinafter called
the GRANTOR, and SEMINOLE COUNTY, a political subdivision of the State
of Florida, whose address 1s Seminole County Services Building, 1101
Fast First Street, Sanford, Florida 32771, hereinafter called the
GRANTEE.

WITNESSETH:

_ That the GRANTOR, for and in consideration of the sum of ONE AND
NO/100 DOLLAR ($1.00) and other valuable considerations, to GRANTOR in
hand paid by the GRANTEE, the receipt whereof is hereby acknowledged by
these presents does grant, bargain, sell, release, convey and confirm
unto the GRANTEE, its heirs and assigns forever, all that certain land
lying and being in the County of Seminole, State of Florida, more
particularly described as follows:

Property Appraiser's Parcel Tdentification Number

This Instrumen£ Prepared by:

Address:



TOGETHER with all the tenements, hereditaments and appurtenances
thereto belonging or in anywise appertaining.

TO HAVE AND TO HOLD the same in fee simple forever.

AND the GRANTOR hereby covenants with said GRANTEE that it is
lawfully seized of said land in fee simple; that it has good right and
lawful authority to sell and convey said land; that it hereby fully
warrants the title to said land and will defend the same against the
lawful claims of all persons whomsoever; and that said land is free of
all encumbrances.

The property conveyed herein may include roads, lines (water, sewer
or other), drainage facilities or systems, or other facilities or systems
which will ©become the responsibility of the GRANTEE. The GRANTOR
represents that any and all facilities or systems located in, upon, or
within the conveyed property are free from all latent and patent design,
construction and other defects. The GRANTOR hereby represents to the
GRANTEE that it has no knowledge of any latent or patent defects. GRANTOR
_hereby assigns, transfers and conveys to the GRANTEE any and all rights
against any and all firms or entities which may have caused such latent
or patent defects including, but not limited to, any and all warranties,
claims and other forms of indemmification. By execution of this document,
the GRANTOR affirmatively represents that it has the contractual right,
consent and lawful authority of any and all forms to take this action in
this document and in this form. The GRANTOR recognizes that the GRANTEE
is relying upon the GRANTOR’s representations as herein expressed. The
GRANTOR further accepts responsibility over and agrees to indemnify and
hold the CRANTEE harmless from and against any and all damages,
liabilities, costs and matters relating to latent and patent defects in
any way relating or arising from this conveyance.



IN WITNESS WHEREOF, the GRANTOR has hereunto set its hand and seal
the day and year first above written.

ATTEST:

(Type Corporation Name)

(Signature) , Secretary (Signature) , President

(Legibly Print/Type/or Stamp Name) (Legibly Print/Type/or Stamp Name)
Affix Corporate Seal

WITNESSES: Signed, sealed and delivered
in our presence:

(Signature)

(Legibly Print/Type/Stamp Name)

(Signature)

(Legibly Print/Type/Stamp Name)

STATE OF . )
)
COUNTY OF )

The foregoing instrument was acknowledged before me this day
of , 20 , by (name of
officer or agent) as (title of officer or
agent) and (name of officer or agent) as
(title of officer or agent) of {(name of
corporation acknowledging), a (state or place of

incorporation) corporation, on behalf of the corporation. They are
personally known to me or have produced
(type of identification) as identification and who did (did not) take an

oath.

WITNESS my hand and official seal in the County and State
aforesaid this day of , 20

NOTARY SEAL

(Signature) Notary Public, in and for
the County and State aforementioned

Env Srv wd
8/22/05



BILL OF SALE (Corporation to County)

KNOWN ALL MEN BY THESE PRESENTS, that ,
(type or print corporate name), a corporation existing under the laws of
the State of (type or print), having its principal
place of business at , hereinafter
referred to as SELLER, -for and in consideration of the sum of TEN AND
NO/100 DOLLARS ($10.00) and other valuable consideration paid by
SEMINOLE COUNTY, a political subdivision of the State of Florida, whose
address is Seminole County Services Building, 1101 East First Street,
Sanford, Florida 32771, hereinafter referred to as BUYER, the receipt of
which is hereby acknowledged by the SELLER, has granted, bargained,
sold, transferred and delivered to BUYER, its successors, heirs,
executors, administrators and assigns forever, the following property,
hereinafter referred to as PROPERTY:

Property Appraiser's Parcel Identification Number

This Instrument Prepared by:

Address:



TO HAVE AND TO HOLD the same unto the BUYER, its successors, heirs,
executors, administrators and assigns forever.

AND the SELLER hereby covenants with said BUYER that SELLER 1is
lawfully seized of the PROPERTY; that SELLER has good right and lawful
authority to sell and convey said PROPERTY; that SELLER hereby fully
warrants the title to said PROPERTY and will defend the same against the
lawful claims of all persons whomsoever; and that said PROPERTY is free
of all encumbrances except those described herein.

The property conveyed herein may include roads, lines (water, sewer
or other), drainage facilities or systems, or other facilities or systems
which will become the responsibility of the BUYER. The SELLER represents
that any and all facilities or systems located in, upon, or within the
conveyed property are free from all latent and patent design,
construction and other defects. The SELLER hereby represents to the BUYER
that it has no knowledge of any latent or patent defects. SELLER hereby
assigns, transfers and conveys to the BUYER any and all rights against
any and all firms or entities which may have caused such latent or patent
defects including, but not limited to, any and all warranties, claims and
other forms of indemnification. By execution of this document, the SELLER
affirmatively represents that it has the contractual right, consent and
lawful authority of any and all forms to take this action in this
document and in this form. The SELLER recognizes that the BUYER is
relying upon the SELLER’s representations as herein expressed. The SELLER
further accepts responsibility over and agrees to indemnify and hold the
BUYER harmless from and against any and all damages, liabilities, costs
and matters relating to latent and patent defects in any way relating or
arising from this conveyance.



IN WITNESS WHEREOF, the SELLER has hereunto set its hand and seal
this day of ., 20

ATTEST:

(Type Corporation Name)

, Secretary , President

(Legibly Print/Type/or Stamp Name) (Legibly Print/Type/Stamp Name)

(Affix Corporate Seal)

STATE OF )
)
COUNTY OF )

T HEREBY CERTIFY that, on this day of . 20 ,
before me, an officer duly authorized in the State and County aforesaid
to take acknowledgments, personally appeared and

, as President and Secretary, respectively, of

, a corporation organized under the laws of

the State of , who are personally known to me or who have
produced as identification and that they did take an

cath. They acknowledged before me that they executed the foregoing
instrument as such officers in the name and on behalf of the
corporation, and that they also affixed thereto the official seal of the

corporation.

NOTARY SEAL

(Signature) Notary Public, in and for
the County and State aforementioned

Env Srv bos
8/22/05



UTILITY EASEMENT (Corporation to County)

THIS UTILITY EASEMENT is made and entered into this day of

, 20 , by and between (type

or print name), a corporation existing under the laws of the State of

. and having its ©principal ©place of Tbusiness at

(type or print), hereinafter

referred to as the GRANTOR, and SEMINOLE COUNTY, a political

subdivision of the State of Florida, whose address is Seminole County

Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter referred to as the GRANTEE.

WITNESSETH:

FOR AND IN CONSIDERATION of the sum of ONE AND NO/100 DOLLAR
($1.00) and other good and valuable consideration, the receipt of
which is hereby acknowledged, GRANTOR does hereby grant and convey to
the GRANTEE and its assigns, " an exclusive easement and right-of-way
for utility purposes, with £ull authority to enter upon, excavate,
construct and maintain, as the GRANTEE and its assigns may deem
necessary, electric poles, telephone poles, wires, guy wires and
appurtenances, water pipes, sewer pipes, gas pipes and mains and any
other utility facilities and appurtenances over, under, upon and
through the following described lands situate in the County of
Seminole, State of Florida, to-wit:

Property Appraiser's Parcel Identification Number

This Instrument Prepared by:

Address:



TO HAVE AND TO HOLD said easement and right-of-way unto said
GRANTEE and its assigns forever.

THE GRANTEE and its assigns shall have the right to clear, keep
clear and remove from said right—bf—way all trees, undergrowth, and
other obstructions that may interfere with location, excavation,
operation or maintenance of the utilities or any facilities installed
thereon by the GRANTEE and its assigns, and the GRANTOR, its
successors and assigns, agree not to build, construct or create, or
permit others to build, construct or create any buildings or other
structures on the said right-of-way that may interfere with the
location, excavation, operation or maintenance of the utilities, or
any facilities installed thereon. Notwithstanding the issuance of any
permit to construct a fence or other structure, the GRANTOR recognizes
and consents to the right of the GRANTEE or an authorized utility
company, if applicable, to remove the fence or other structure from
the easement area without compensation or reimbursement to the GRANTOR
if the fence or other structure is deemed to impede the purpose or
utility of the easement.

GRANTOR does hereby covenant with the GRANTEE, that it is
lawfully seized and possessed of the real estate above described, that
it has a good and lawful right to convey the said easement and that it
is free from all encumbrances.

The property conveyed herein may include roads, lines (water,
sewer or other), drainage facilities or systems, or other facilities or
systems which will become the responsibility of the GRANTEE. The GRANTOR
represents that any and all facilities or systems located in, upon, or
within the conveyed property are free from all latent and patent desigm,
construction and other defects. The GRANTOR hereby represents to the
GRANTEE that it has no knowledge of any latent or patent defects.
GRANTOR hereby assigns, transfers and conveys to the GRANTEE -any and all
rights against any and all firms or entities which may have caused such
latent or patent defects including, but not limited to, any and all
warranties, claims and other forms of indemnification. By execution of
this document, the GRANTOR affirmatively represents that it has the
contractual right, consent and lawful authority of any and all forms to
take this action in this document and in this form. The GRANTOR
recognizes that the GRANTEE is relying upon the GRANTOR'’s
representations as herein expressed. The GRANTOR further accepts
responsibility over and agrees to indemnify and hold the GRANTEE
harmless from and against any and all damages, liabilities, costs and
matters relating to latent and patent defects in any way relating to or
arising from this conveyance.



IN WITNESS WHEREOF, the GRANTOR has hereunto set its hand and
seal the day and year first above written.

ATTEST:
(Type Corporation Name)

(Signature) , Secretary {Signature) , President

(Legibly Print/Type/or Stamp Name) (Legibly Print/Type/or Stamp Name)

Affix Corporate Seal

WITNESSES: Signed, sealed and delivered
in our presence:

(Signature)

(Legibly Print/Type/Stamp Name)

(Signature)

(Legibly Print/Type/Stamp Name)

STATE OF )
)
COUNTY OF )
The foregoing instrument was acknowledged before me this day
of , 20 , by : (name of

officer or agent) as (title of officer or

agent) and (name of officer or agent) as
(title of officer or agent) of (name . of
corporation), a _ (state or place of incorporation)
corporation, on behalf of the corporation. They are personally known to
me or who have produced (type of identification)
as identification and who did (did not) take an oath.

NOTARY SEAL

(Signature) Notary Public, in and for
the County and State aforementioned

Env Srv ue
8/22/05



Exhibit “G”

Water Agreement
(Reclaimed)

THIS AGREEMENT is made and entered into this day of

, 20 , by and between SEMINOLE COUNTY, a political

subdivision of the State of Florida, hereinafter referred to as
"COUNTY", and NW 46 LTD, JLY GROUP LIMITED, JEROME L. YOUDERIAN and LONA
S. YOUDERIAN, hereinafter referred to as “OWNER”.

WITNESSET H:

WHEREAS, OWNER owns certain real property in Seminole County,
Florida, hereinafter referred to as “the Property,” as described in
Exhibit “A,” and set forth on the éurvey in Bxhibit “B,” attached to
the Conditional Utility Agreement For Potable and Reclaimed Water
Service; and

WHEREAS, OWNER requires a reclaimed water service system to serve
future residential development to be located on the Property; and

WHEREAS, OWNER is willing to construct an off-site reclaimed
water system and other appurtenant facilities to serve the Property
and convey said water system and appurtenant facilities to the COUNTY
in return for the considerations set forth herein; and

WHEREAS, OWNER has executed a Conditional Utility Agreement For
Potable .and Reclaimed Water Service to which this Agreement is
attached as Exhibit “@G” and together the Conditional Utility Agreement
For Potable and Reclaimed Water Service and this Agreement comprise
the complete and entire water agreement between the parties,

NOW, THEREFOﬁE, in consideration of the premises, the parties

mutual covenants and agreements, including the cost of designing,

Exhibit @ - Water Agreement (Reclaimed)
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permitting, constructing, conveying and accepting the reclaimed water
system as hereinafter defined, the Agreement and other good and
valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties do hereby agree as follows:

Section 1. Recitals. The foregoing premises are true and
correct and form a material part of this Agreement upon which the
parties have relied. |

Section 2. Definitions. As used in this Agreement, certain terms
and phrases appearing herein are defined as follows:

(a) Reclaimed Water System. The terms “Reclaimed Water System”

or “Water System” shall refer to and mean the construction of off-site
reclaimed water lines on Oregon Street extending from the property
boundary of 129 Oregon Street for»600 linear feet to the reclaimed
water line stub out installed onfofegon'Street for Section 14 of Lake
Forest, as depicted on Attachment “A", attached hereto and
incorporated herein, including transmission mains, stub-outs, pipes,
valves, fittings and other such pertinent facilities as are routinely
placed in public rights-of-way or dedicated easements. All permits
and engineering design and construction contracts, plans and
specifications for the Water System as and when filed with and
approved by the County’s Planning Department, Development Review
Division, are incorporated herein by reference.

(b) Service Area. The term “Service Area” shall mean and

consist of the Property which is to be developed and which is
described in Exhibit “A” of the Conditional Utility Agreement for

Potable and Reclaimed Water Service.

Exhibit G - Water Agreement (Reclaimed)
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Section 3. Agreement to Construct and Convey. OWNER agrees to
construct and convey to the COUNTY the Water System and the COUNTY, in
reliance on the representations and warranties of OWNER contained
herein and subject to the terms and conditions of this Agreement,
agrees to accept the Water System from OWNER and pay for the cost
thereof upon completion of the Water System. OWNER represents and
warrants that:

(a) OWNER shall cause to Dbe designed, permitted and
constructed, the Water System to the Property. Any Federal, State or
local permitting fees and approvals, if applicable, shall Dbe the
responsibility of the OWNER; provided, however, that the COUNTY shall
be responsible for the Right-of-Way use permit fee, if applicable, and
the underground utility permit fee,.all related to the off-site water
main only. “

{(b) Subject to the terms of this Agreement, the OWNER shall
commence construction of the Water System within six (6) months and
complete construction within eighteen (18) months of commencement of
construction. OWNER may apply in writing for an extension within sixty
(60) days of the expiration of the six (6) month term.

(c) OWNER's agreement to construct and convey the Water System
ig in addition to OWNER’s agreement to construct, install and convey,
at OWNER’s sole cost and expense, all other water transmission,
collection and meter facilities necessary to provide water service to
OWNER'’s Property pursuant to the Conditional Utility Agreement For

Potable and Reclaimed Water Service.
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Section 4. Conveyance. In addition to the provisions set forth
in Section 11, Title to Installations Constructed by Developer, of the
Conditional Utility Agreement For Potable and Reclaimed Water Service,
the following shall apply:

(a) Conveyance shall be closed at the Seminole County Services
Building within fifteen (15) days of the ﬁote relating to conveyance
by the Board of County Commissioners.

(b) Real and personal property taxes, if any, shall be the
responsibility of the OWNER and prorated as of the date of closing.
Any corrective instruments required in connection with perfecting
OWNER’s title shall be prepared and recorded by OWNER prior to
closing.

Section 5. Construction of Installations. In addition to the
provisions of Section 9 of th égﬁditional Utility Agreement For
Potable and Reclaimed Water Service, the OWNER shall provide COUNTY
with the proposed utility contractor’s firm name, key agents, address
and brief description of previous applicable jobs so that the COUNTY
may approve said contractor prior to establishment of a pre-
construction conference. Approval shall not be unreasonably withheld
by the COUNTY.

Section 6. Payment. COUNTY shall reimburse OWNER for the actual
costs incurred in construction of the Water System as described in
Section 2(a) herein. The anticipated construction costs are set forth
in Attachment “B” attached hereto and incorporated herein and shall
not exceed SEVENTY-NINE THOUSAND TWO HUNDRED SEVENTY AND 81/100

DOLLARS (879,270.81). Actual costs shall include all design,

Exhibit G - Water Agreement (Reclaimed)
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permitting, construction, labor and materials associated with
construction of the Water System. To be eligible for reimbursement by
COUNTY, the costs incurred by OWNER must be reviewed and written
consent obtained from COUNTY by OWNER prior to incurring the costs.
These costs shall be based on the contractor’s invoices and OWNER'Ss
engineer’s certification of the invoices and in accordance with cost
and pay estimates approved by COUNTY. Payment shall be made as
follows:

(a) Notwithstanding any other provision of this Agreement, the
total repayment amount shall not exceed the amount of OWNER’s contract
to construct the Water System together with change orders as approved
by the COUNTY in writing.

(b) The COUNTY shall reimbu;se the OWNER for approved costs of
design, permitting and constrﬁCtiQn of the Water System upon
completion of construction. Payments shall be by COUNTY warrant
within forty-five (45) days of receipt and approval by COUNTY of the
bill of sale, contractor invoices, engineer certification of
completion, Florida Department of Environmental Protection acceptance
and clearance, final COUNTY inspection and COUNTY receipt of as-builts
related to the off-site water main in accordance with this Agreement.

Section 7. Risk of Logs. OWNER shall bear the risk of loss or
damage to the Water System prior to conveyance and acceptance by the
COUNTY. OWNER shall restore at its expense all loss or damage within
a reasonable period of time.

Section 8. Approval of County. As a condition precedent to

COUNTY's obligations hereunder, the OWNER shall deliver to COUNTY for
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COUNTY's prior review and approval all plans, specifications,
drawings, financial and cost projections, construction and other
contracts and corresponding pricesg prepared for the OWNER regarding
the Water System. Under no circumstances shall the review by the
COUNTY dimpose on the COUNTY any liability to the OWNER or any
individual or entity for faulty design or construction of the Water
System. It is acknowledged by the parties that the COUNTY review
contemplated in this Section 1s only for the purpose of determining
the operational acceptability of the Water System and for no other
purpose whatsoever. Nothing in this Section shall relieve OWNER of
its obligations under this Agreement, the Conditional Utility
Agreement For Potable or Reclaimed Water Service, or under applicable
COUNTY regulations and procedures.

Section 9. Access to Sit.e_:; ‘ The COUNTY shall provide to the
OWNER rights of access and easements over property belonging to or
controlled by the COUNTY for installation of the Water System as
required for the completion of the approved Water System and in
accordance with the approved plans and specifications. County
Development Fees related to development of the adjacent subdivision
including underground utilities fees and right-of-way use fees, shall
not be waived by this Section.

Section 10. Operation and Maintenance. Upon transfer, the
COUNTY shall be responsible for operation and maintenance of the Water
System and shall assure service to all present and future connections
to the Property; provided, however, that the COUNTY’s obligation shall

be consistent with and not greater than the COUNTY's obligation to
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provide such water service to the public generally.

Section 11. Indemnification. OWNER agrees to hold harmless and
indemnify the COUNTY, its Commissioners, officers, employees and
agents from and against any and all claims, losses, damages, or
lawsuits for damages, including any and all court costs and attorney
fees arising from or related to the performance of this Agreement
between OWNER and COUNTY.

OWNER further agrees to hold harmless and indemnify the COUNTY,
its Commissioners, officers, employees and agents from and against any
and all claims, losses, damages or lawsuits for damages resulting
from:

(a) any misrepresentation of a material fact contained in this

Agreement or the exhibit attached hereto; or

(b) any breach of warranties;Qmade by OWNER pursuant to this
Agreement.
Section 12. County’s Liability. Notwithstanding everything

contained herein to the contrary, OWNER understands and agrees that
the obligations of the COUNTY, including, but not limited to, the
payment of costs to be made hereunder to OWNER shall not be deemed to
be or constitute a pledge of the full faith and credit of the general

revenues, including non-ad valorem tax revenues of the COUNTY.

[Balance of page left intentionally blank; attestations on pages 8-9]
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IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year first above written.
ATTEST: NW 46, LTD., a Florida limited partnership

By: SCHRIMSHER INVESTMENTS CORPORATION,
a Florida corporation, a general partner

By: By: W"’

Fra.aC L. chsshe? secretary . JxEvEW SCHRIMSHER, President
Date: \D\'Z-lo\ﬁ
I HEREBY CERTIFY that, on this “ZL';“" day of Qt:\'b\‘fr' , 2oﬁ ,

before me, an officer duly authorized in the State and County aforesaid
to take acknowledgments, personally appeared J. Steven Schrimsher and
M{L.ﬁf_hm‘ud@fas President and Secretary of Schrimsher Investments
Corporation, a Florida corporation, a general partner of NW 46, LTD., a
limited partnership organized under the laws of the State of Florida,
who is personally known to me or who has produced as
identification and that he did take an oath. He acknowledged before me

that he executed the foregoing instrument such officer h e
and on behalf of the corporation. 9\ %

NOTARY S WANDA L PENLAND &o}fary Public Signature
Notary Public, State of Florida

. expires July 30, 2010

Hhy comin. ox8 Nn.50541159
Bonded thru Ashien Agency, Inc. (800)451-4854

ATTEST: 'JLY GROUP LIMITED,

a Florida limited partnership

By: @M%DW—

JEROME L. YOUDERIAN,
General Partner I

Date: / 0/‘5@‘/ 2989
I HEREBY CERTIFY that, on this 2%™ day of @/{,‘bfaer 208,

before me, an officer duly authorized in the State and County aforesaid
to take acknowledgments, personally appeared Jerome L. Youderian, as
General Partner of JLY Group Limited, a limited partnership organized
under the laws of the State of Florida, who is persona k me or
who has produced as identification and that he did
take an oath. He acknowledged before me ths e executed the—fexegging
instrument as such officer in the name T\onn L3

/% AL (
NOTARY SEAL ny@ﬁblic Signature

WANDA L. PENLAND
Hotary Public, State of Florida
My comm. expires JulBSG. 2010
Yo. DD541159

Exhibit G - Water Agreement §rdwentgdthedshion Agancy, Inc. (800)451-4854
Page 8 of 9 )




ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE BOB DALLARI, Chairman
Clerk to the Board of
County Commissioners of Date:
Seminole County, Florida.
For the use and reliance As authorized for execution
of Seminole County only. by the Board of County Commissioners
Approved as to form and at their , 20
legal sufficiency. regular meeting. - '

County Attorney

SED/1pk

9/10/09 10/1/09

P:\Users\lkennedy\My Documents\Environmental Services\Youderian exhibit G .doc

Attachments:
Attachment “A” - Project Depiction

Attachment “B” - Construction Costs
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 MADDEN

engineering, inc.

Septamber 21, 2009

Keith Denton
Seminole County

1301 E. Second Street
Sanford, FL 32771

RE: DOUGLAS GRAND AT LAKE MARY
09-06000029

Dear Keith:
The items listed below were determined from the contracted total for construction:

#1 - Cost Estimate for Reuse Water Main Needed to Serve Project
Cost of reuse water main axiension required to serve project wilh 4-inch reuse water main. Developer is responsible

for this cost.
Tie-In To Existing Stub-Out (South Connection) 1 EA $5,500.00 $5,500.00
4" PVC C-900 1536 LF $13.20 $20,275.20
4" Gate Valve 4 EA $440.00 $1,760.00
Misc. 4" Bends and Fittings 7 EA $275.00 $1,925.00
4"x2" Blow-Off 1 EA $550.00 $550.00
4" Jack and Bore 70 LF $330.00 $23,100.00
Restoration - Grade and Sod 33500 SF $1.10 $36,850.00
Sidewalk Removal and Replacement 5000 SF $7.70 $38,500.00
Traffic Control 15 DAYS $275.00 $4,125.00
Erosion Control 1450 LF $3.30 $4,785.00
Permitting/inspection Fees 1 EA $2,287.65 $2,287.65
Construction Mobliization/Surveying 1 Ls $2,413.40 $2,413.40
$142,071.25
#2-Cost for County.Req { Reuse Water Main Up-Size
Estimate #1 with i of ing proposed reusa water main along Orsgon from 4-inch to 8-inch. County to reimburse
Daveloper for cost associated wilh upsizing reuse water main from 4-inch to 8-Inch.
Tie-In To Existing Stub-Out {(South Connection) 1 EA $5,500.00 $5,500.00
8" PVC C-900 1426 LF $12.80 $28,234.80
8" Gate Valve 2 EA $1,265.00 $2,530.00
Misc. 8" Bends and Fittings 5 EA $495.00 $2,475.00
4* PVC C-900 110 LF $13.20 $1,452.00
4 Gate Valve 2 EA $440.00 $880.00
Misc. 4" Bends and Fittings 2 EA $275.00 $550.00
4"x2" Blow-Oft 1 EA $550.00 $560.00
4" Jack and Bore 70 LF $330.00 $23,100.00
Restoration - Grade and Sod 33500 SF $1.10 $36,850.00
Sidewalk Removal and Replacement 5000 SF $7.70 $38,500.00
Traffic Control 15 DAYS $275.00 $4,125.00
Erosion Controt 1450 LF $3.30 $4,785.00
Parmitting/Inspection Fees 1 EA $2,454.60 $2,454.60
Construction Mobitization/Surveying 1 LS $2,645.28 $2,645.28
’ $154,631.68
#3 - Cost Estimate for extending 8-Inch reuse water main from Project's north property line to Lake Forrest .
Extension is past project boundary and not required to serve projeci. County to reil per for 100% of 1 cost
Tie-In To Existing Stub-Out {North Connection) 1 EA $5,500.00 $5,500.00
8" PVC C-900 594 LF $19.80 $11,761.20
8" Gate Valve 1 EA $1,265.00 $1,265.00
Misc. 8" Bends and Flttings 5 EA $495.00 $2,475.00
Restoration - Grade and Sod 15000 SF $1.10 $16,500.00
Sldewalk Removal and Replacement 3000 SF $7.70 $23,100.00
Traffic Control 5 DAYS $275.00 $1,375.00
Erosion Control 600 LF $3.30 $1,980.00
Permitting/Inspection Fees 1 EA $1,472.68 $1,472.68
Construction Mabilization/Surveying 1 LS $1,281.50 $1,281.50
SUBTOTAL $66,710.38
Summary
Difterence In Cost Baetween 4-Inch and 8-Inch Extenstion {Estimate #2 minus Estimate #1) = $12,560.43
Cost to extend 8-inch Reclaimed Water Main to Lake Forest Stub-out (Estimate #3) = $66,710.38
Total Reimbursement for Reuse Water Main Up-Size and Extension Costs = $79,270.81
Sincerely,

> Q AT

David A. Stokes, P.E.
Pratessional Engineer

CHM/C3S/nwm
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